
STATE OF CALIFORNIA
CALI FORN IA ENVI RONIiIENTAL PROTECTION AGENCY

STATE WATER RESbURCES CONTROL BOARD
I

DIVISION OF WATER RIGHTS

i
I
n Diversion Statement 5008209
\
Farms North Parcel'
t

I
SrneRu FLOw DEDICATION
I
I

In the Matter of Riparia

Star Route

ORDER APPROVING IN

SOURCE:

COUNTY:

t
Pine Guloh Creek tributary to Bolinas Lagoon thence Pacific Ocean

Marin

t.

I
WHEREAS: I

1. Star Route Farms.North Parcel (PetitionJr) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resou'rces Control Board (State Water Board), Division of
Water Rights (Division) on March 12,2009. The petition for change was filed to change the
purpose and place of use under Statemefit of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resourc6s.

L

2. 
' 

The Petitioner has requested that downsiream portions of the Pine Gulch Creek watercourse be
added to the description of the place of u'de, and fish and wildlife enhancement be added as a
purpose of use under their riparian claimilr

3. Pursuant to the petition for change, Petitibner intends to forego diversions from Pine Gulch Creek
during the period of July 1 to December jS of each year for irrigation uses. Riparian use for
domestic and industrial purposes will corfinue from January 1 t6 December 31 of each year.
Pursuant to the petition for change, watei that would otherwise have been diverted from Pine

' Gulch Creek for irrigation will remain instfeam and be dedicated to fishery and habitat
enhancement between the Petitioner's p6int of diversion and Bolinas Lagoon. ln exchange for the

. water being dedicated to Pine Gulch Crebk, Petitioner filed Application 31749 on
March 19, 2009 to appropriate winter floris by permit.

li

4. 
' 

The State Water Board, Division of Watelr Rights finds that, with the conditions included in this
order, the change will neither increase thb amount of water that the Petitioner is entitled to use nor
unreasonably affect any legal user of *"t"r. The State Water Board further finds that the change

' 
is in the public interest and the change #ilt not adversely affect fish, wildlife, instream beneficial

. uses, or public trust resources. Accordirigty, tne petition for change is approved subject to the
conditions imposed herein. I



NOW, THEREFORE, lT lS ORDERED THAT thelinstream flow dedication pursuant to Water Code
seotion 1707 petition for change is approved subj'bct to the following conditions:

1. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. During this peribd, riparian water may be diverted for domestic and
industrial purposes only. i

2. The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 2 under Application 31749lodated at California Coordinate System of 1983, Zone 2,
North 2,163,937 feet and East 5,927,9261[eet, being within SE% of NW% of projected Section 24,
T1N, R8W, MDB&M (upstream limit) to tfie confluence of Pine Gulch Creek and Bolinas Lagoon
(downstream limit). 

t
I

3. The Petitioner shall report to the State Witer Board on the triennial Supplemental Statement of
Water Diversion and Use, a daily record 6f the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required
documentation is timely submitted. I

4. The State Water Board may supervise diyersion and use of water under this order for the
protection of lawful users of water and indtream beneficial uses and for compliance with the
conditions. The Petitioner shall allow replesentatives of the State Water Board and other parties,
as may be authorized from time to time b'y the State Water Board, reasonable access to project
works to determine comDliance with the tbrms of this order.

STATE WATER RESOURCES CONTROL BOARD

a
r l l  / l - ' \ t ' t ,

VhMtz- U.k/,/^fr,o,
Vibtoria A. Wtney 

-/ 

[
Deputy Director for Water Rights

Dated: JUL 3 r 2009
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STATE OF CALIFORNIA
CALI FORN IA ENVI RON lViE NTAL PROTECTI ON AGEN CY

STATE WATER RESOURCES CONTROL BOARD

I
DIVISION OF WATER WATER RIGHTS

In the Matter of Riparian Diversion Statement S008209
Star Route fiarms South Parcel

I
T

ORDER APPROVING INSTREAM FLOW DEDICATION
I
I
' I

t

SOURCE:
I

COUNTY:

Pine Gulch Creek tributary to Bolipas Lagoon thence Paaific Ocean
I

Marin I
I

1

WHEREAS:

' L

1 .

2 .

3.

Star Route Farms South Parcel (Petitionqr) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) on March 12,20(i9. The petition for change was filed to change the
purpose and place of use under Statemerit of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resource's.

t
The Petitioner has requested that downstieam portions of the Pine Gulch Creek watercourse be
added to the description of the place of uSe, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim.f

I
Pursuant to the petition for change, Petitibner intends to forego diversions from Pine Gulch Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for
domestic and industrial purposes will conlinue from January 1 to December 31 of each year.
Pursuant to the petition for change, watef,that would otherwise have been diverted from Pine
Gulch Creek for irrigation will remain instleam and be dedicated to fishery and habitat
enhancement between the Petitionefs pofint of diversion and Bolinas Lagoon. In exchange for the
water being dedicated to Pine Gulch Credk, Petitioner filed Application 31750 on
March 19, 2009 to appropriate winter ftovfs by permit.

4 . The State Water Board, Division of Water Rights finds that, with the conditions included in this
order, the change will neither increase thp amount of water that the Petitioner is entitled to use nor
unreasonably affect any legal user of watpr. The State Water Board further finds that the change
is in the public interest and the change wiil not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. Accordini;ly, the petition for change is approved subject to the
conditions imposed herein.



NOW,THEREFORE, lT lS ORDERED THAT the[instream flow dedication pursuant to Water Code
seciion 1707 petition for change is approved subj6ct to the following conditions:

1. From the period of July 1 to Decemb", f Jof each year, Petitioner shall dedicate to instream
, flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water

Diversion and Use 8209. During this peri6d, riparian water may be diverted for domestic and
r industrial purposes only. t

2. The water dedicated to the environment plursuant to Water Code sectio n 1707 shall be from point
of diversion 1 under Application 31750 loc'ated at California Coordinate System of 1983, Zone2,
North 2,164,032 feet and East 5,928,596 feet, being within SE% of NW% of projected Section 24,
T1N, R8W, MDB&M (upstream limit) to thg confluence of Pine Gulch Creek and Bolinas Lagoon
(downstream limit). l

3. The Petitioner shall report to the State Wqter Board on the triennial Supplemental Statement of
Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given*for the 1707 petition flows unless the required
documentation is timely submitted. i

4. The State Water Board may supervise diversion and use of water under this order for the
protection of lavrful users of water and insiream beneficial uses and for compliance with the
conditions. The Petitioner shall allow replpsentatives of the State Water Board and other parties,
as may be authorized from time to time by.the State Water Board; reasonable access to project
works to determine compliance with the teiims of this order.

STATE WATER RESOURCES CONTROL BOARD

Vrrr.,* C Wfrru4
VictoriaA. Witney 

*{

Deputy Director for Water Rights

Dated: JUL3t200$
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DIVISION OF WATER RIGHTS

STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD

ln the Matter of Riparian Diversion Statement 5008209

Star Route Farms North Parcel

ORDER APPROVING INSTREAM FLOW DEDICATION

I
SOURGE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean

Marin

Star Route Farms North Parcel (Petitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water Bbard), Division of
Water Rights (Division) on March 12,2009. The petition for change was file\d to change the
purpose and place of use under Statement of Water Diversion and Use 820p for the
enhancement of fish and wildlife resources.

The Petitioner has requested that downstream portions of the Pine Gulch Creek watercourse be
added to the description of the place of use, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim.

Pursuant to the petition for change, Petitioner intends to forego diversions fiorn Pine Gulch Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for

. domestic and industrial purposes will continue from January 1 to Decembeq 31 of each year.
Pursuant to the petition for change, water that would otherwise have been diverted from Pine
Gulch Creek for irrigation will remain instream and be dedicated to fishery qnd habitat
enhancement between the Petitioner's point of diversion and Bolinas Lagoop. In exchange for the
water being ,dedicated to Pine Gulch Creek, Petitioner filed Application 31749 on
March 19, 2OO9 to appropriate winter flows by permit. I

The State Water Board, Division of Water Rights finds that, with the conditions included in this
order, the change will neither increase the amount of water that the Petitiongr is entitled to use nor
unreasonably affect any legal user of water. The State Water Board further finds that the change
is in the public interest and the change will not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. Accordingly, the petition for change is apprgved subject to the
conditions imposed herein.

2.

3.

4 .

I

WHERERS:
I



I

I
I

NqW, THEREFORE, lT lS ORDERED THAT the instream flow dedication pursuant to Water Code
seftion 1707 petition for change is approved subject to the following conditions:

I '

1. From the period of July 1 to December 1'5 of each year, Petitioner shall dedipate to instream
flows, all riparian water previously diverted for the purpose of irrigation undei Statement of Water
Diversion and Use 8209. During'this peribd, riparian water may be diverted ,for domestic and
industrial purposes o-nly. t

I

2. I The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 2 under Application 31749located at California Coordinate Systpm of 1983, Zone 2,' North 2,163,937 feet and East 5,927,926 feet, being within SE% of NW% of lprojected Section 24,

' T1N, R8W, MDB&M (upstream lipit) to the confluence of Pine Gulch Creek and Bolinas Lagoon
(downstream limit). I

3. The Petitioner shall report to the State Water Board on the triennial Supplemental Siatement of' Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
i tne 1707 petition. No credit shail be given for the 1707 petition flows unless the required

, documentation is timely submitted.
I

4. , The State Water Board may supervise diversion and use of water under this order for the
protection of lawful users of water and instream beneficial uses and for compliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,
as may be authorized frorn time to time by the State Water Board, reasonabie access to project' 
works to determine compliance with the terms of this order.

STTATE WATER RESOURCES CONTROL BOARD
a

VrM'-4-ry4
Victoria A. Witney U
Deputy Directorfor Water Rights\

Dated: JUL 3 | 20CI9
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State V ter Resources Contrr Board
Divlision qf Water Rights \

l00l I  Street, l4th Floor .  Sacramento, Cali fomia 95814 o 916.341.5300
P.O. Box 20[0 o Sac.at ento, Cahfomia 958 l2-2000

Fax: 9 I 6.34 1.5400 o www.waterboards.ca gov/waterrights
Linda S. Adams

Secretarylor
E nv i ro ime n ta I Prro t ec t io n

' l

Arnold Schwarzenegger
Governor

In Reply Refer To:
JDM:31749JUL 3 r 200s

Star Route Farms North Parcel
c/o iBarry H. Epstein
Fitzgerald Abbott & Beardsley, LLP
1221 Broadway, 21st Floor
Oaliland. CA 94612

I

Dear Mr. Epstein:

ORDER APPROVING THE PETITIONJ FOR CHANGE PURSUANT TO WATER CODE
SEOTION 1707 TO DEDICATE RIPAR,IAN DIVERSION FOR STATEMENT 8209

An prder approving the petit ion for change pyrsuant to Water eode section 1707 is enclosed.
Plealse r€ad the cohditions of the Order cai'efully so that you are familiar with your
responsibil i t ies.

t.

The Stat€ Water Resources Control Bpard requiies th?rt you submit triennial Supplemental
Stditements of Water Diveisioh and Use (Supplemental StatementS) documenting the amount
of water that has beeh div€rted pursuqnt to your r iparian claim. Please note that in the tr iennial
Suplplemental Statements you will be requireO to provide a daily record of the quantity
dedlcated to the erivironment, pursuant to the 1707 petit ion for change. We wil l  mail the forms
to.ypu whOn the reports are due. Also note the Division of Water Rights wil l  provide online
reporti ng ca pa bi I ity at www.water:boa rds. ca. qovlwater:riq hts

Should you have any questions regarding this matler, please oontact Jennifer Dick-McFadden
at (916) 322-8568, or by email at idick,.mcfadden@waterboards.ca.qov.

t,

Sincerely,

dntetnnL slGflED BY:
I

i

SteVen Herrera, Manager
Waler Rights Permitting Section

Enclosure

cc: Star Route Farms North Parcel
, clo Warren and Amy Weber
' 95 Olema-Bolinas Road

Bolinas. CA 94924

U:\fERDRV\ANguyenTan\Pine Gulch Enhan,cement\Permit\1707 Cover lette.r2.doc
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I'

SURNAME

STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD

DIVISION 9F WATER RIGHTS
' l

SOURCE:

COUNTY:

In the Matter of Riparian Diversion Statement S008209
Star Route Farms North Parcel

ORDER APPROVING INSTREAM FLOW DEDICATION

Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean

Marin

,
W{EREAS:

1. Star Route Farms North Parcel (Petitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water B.gard), Division of

- Water Rights (Division) on Marchi.12, 2009. The petition for change was filed to change the
purpose and place of use under Stateme,nt of Water Diversion and Use 8209 for the

1 enhancemeRt of fish and wildlife lesources.

2. , The Petitioner has requested that downstream portions of the Pine Gulch Creek watercourse be
added to the description of the place of use, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim,

3. , Pursuant to the petition for change, Petitioner intends to forego diversions from Pine Gulch Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for
domestic and industrial purposes will continue from January 1 to December 31 of each year.
Pursuant to the petition for change, water that would otherwise have been diyerted from Pine
Gulch Creek for irrigation will remain instleam and be dedicated to fishery arld habitat

r enhancement between the Petitioner's point of diversion and Bolinas Lagoori. In exchange for the
water being dedicated to Pine Gulch Creek, Petitioner filed Application 3174p on
March 19, 2OO9 to appropriate winter flows by permit. I

4. The State Water Board, Division of Water Rights finds that, with the conditioSts included in this
j orOer, the change will neither increase the amount of water that the Petitioner is entitled to use nor

unreasonably affect any legal use.r of water. The State Water Board further finds that the change

i is in the public interest and the change wjll not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. AccordinBly, the petition for change is approyed subject to the
conditions imposed herein.

ft$rf tlzr[o4 \zt(91



NOW' THEREFORE, lT lS ORDERED THAT the instream flow dedication pursuant to Water Code
section 1707 petition for change is approved subject to the following conditions:

1. From the period of July 1 to December 15 of each year, Petitionelr shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. During this period, riparian water may be diverted for domestic and
industrial purposes only.

2. The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 2 under Application 31749located at California Coordinate System of 1983, Zone 2,
North 2,163,937 feet and East 5,927,926 feet, being within SE% of NW% of projected Section 24,
Tl N, R8W, MDB&M (upstream limit) to the confluence of Pine Gulch Creek and Bolinas Lagoon
(downstream limit).

3. The Petitioner shall report to the State Water Board on the triennial Supplemental Statement of
Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required
documentation is timely submitted.

4. The State Water Board may srpe.i"e diversion and use of water under this order for the
protection of lawful users of water and instream beneficial uses and for compliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,
as may be authorized from tirne to time by the State Water Board, reasonable access to project
works to determine compliance with the terms of this order.

STATE WATER RESOURCES CONTROL BOARD

OI1IGINAL SIGNED BY:

Victoria A. Whitney
Deputy Directorfor Water Rights

Dated: JULgt200$

AN guyenTa n:ds 7 | 29 12009
U:\PERDRV\ANguyenTan\Pine Gulch Enhancement\Permit\1707 Order 8209 (31749).doc
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STATE OF CALIFORNIA
CALIFORNIA ENVI RONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER WATER RIGHTS

In the Matter of Riparian Diversion Statement 5008209
Star Route Farms South Parcel

oRDER APPROVTNG INSTREAM FLOW DEDICATION

l
SOURCE:

COUNTY:

Pine Gulch Creek tributarry to Bolinas Lagoon

Marin

thence Pacific ocean L

Star Route Farms South Parcel (Fetitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water B6ard), Division of
Water Rights (Division) on March 12,2009. The petition for change was file$ to change the
purpose and place of use under Statemqnt of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resources. l'

The Petitioner has requested that downstream portions of the Pine Gulch Cqeek watercourse be
added to the description of the place of use, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim. 

I

Pursuant to the petition for change, Petitioner intends to forego diversions frgm Pine Gulch Creek
during the period of July 1 to Deiember 115 of each year for irrigation utes. hipatian use for
domestic.and industrial purposes will continue from January 1 to DecemberEl of each year.
Pursuant to the petition for change, water that would otherwise have been diverted from Pine
Gulch Creek for irrigation will reniain instream and be dedicated to fishery 

"hO 
naOitat

enhancement between the Petitioner's pgint <jf diversion and Bolinas Lagoop. In exchange.for the
water being dedicated to Pine Gulch Creek, Petitioner filed Application 3175O on
March 19, 1009 to appropriate winter flows by permit. I

1
The State Water Board, Division of Water Rights finds that, with the conditions included in this
order, the change will neither increase the amount of water that the PetitionAr is entitled to use nor
unreasonably affect any legal user of water. The State Water Board further,!finds that the change
is in the public interest and the change will not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. Accordir,lgly, the petition for change is approved subject to the
conditions imposed herein.



I

I

I

NOW, THEREFORE, lT lS ORDERED THAT the instream flow dedication pursuant to Water Code
section 1707 petition for change is approved subjqct to the following conditions:

1. From the period of July 1 to December 15 of each year, Petitioner shall dedicbte to instream
flows, all riparian watei previously diverted for the purpose of irrigation underrStatement of Water

, Diversion and Use 8209. During this period, riparian water may be diverted for domestic and
industrial purposes only.

Z. The water dedicated to the environment pursuant to Water Code section 170( shall be from point
' of diversion 1 under Application 31750 located at California Coordinate Systef of 1983, Tone 2,
i North 2,164,032feet and East 5,928,596 feet, being within SE% of NW% of njojected Section 24,
i tt N, R8W, MDB&M (upstream limit) to the confluence of Pine Gulch Creek a'nd Bolinas Lagoon

(downstream limit).

3. The Petitioner shall report to the State Water Boaid on the triennial Supplem,ental Statement of
Water Diversion and Use, a daily record of the quanti$ dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required

, documentation is timely submitted.. I
I

4. ' The State Water Board may supervise diversion and use of water under this prder for the
protection of lawful users of water'and instream beneficial uses and for coml,fliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,

as may be authorized from time to time by the State Water Board, reasonable access to project

, 
*or*t to determine compliance with the tgrms of this order.

STATE WATER RESOURCES CONTROL BOARD I
t ^
u /) i'-n t
v/!Ja'M' ul 

'hll'rttte-
Vicloria A. Winey 

'/ 
6

Deputy Directorfor Water Rights

Dated: JUL$12009

- 2 -



t

l
l_

^-.t
N- 

.-

N!
Y

r:

Linda S. Aiams
Secretam for

, i ro n ̂ e n ta i'Py'o p c t i o n

State \- ter esources Contrr 
- 
Board

Division of Water Rights
l00l I  Street, t4th Fioo, o Sacramento, Cali fomia!581+ . 916.341.5300

P.O. Box 200b r Sactamento, Califomia 95812-2000
Fax: 9 I 6 34 1.5400 0 www.waterboards.ca.gov/waterrights

JUL 3 | 2009

Arnold Schwarzenegger
Governor

In Reply Refer To: -
JDM:31750

I
StarlRoute Farms South Farcel ,

c/o Barry H. Epstein
Fitzg"erald Abbott & Beardsley, LLP
1221Broadway, 21sI Floor ,
Oakjand, CA 94612

t,\
Deai Mr. Epstein:

I
ORdER AFFROViNG THE PETITION FOR GHANGE PURSUANT TO WATER CODE'
SEdTIoN 1707 TO DEDICATE RIPNRIRITI DIVERSION FOR STATEMENT 8209

\ ' I
I

An @rder approving the petition for change pursuaht to Water Code section 1'707 is enclosed.
PleqLse read the conditions of the Ordei'carefully so that you are familiar with your
respbnsibil i t ies.

li
.ThegState Water Resources Control Board requires that you submit triennial Supplemental
Statbinents of Water Diversion and Use (Supplemental Stdtements) documenting the amount
of wlter that has been diverted pursuant to your riparian claim. Please note that in the triennial
Supplemental StatemeRts you will be r6quireO to provide a daily record of the;[quantity
dedieated to the environm€nt, pursuant tO the 1707 petit ion for change. We will mail the forms
to y6u when the reports are due. Also hote the Division of Water Rights will provide online
repo"rti n g ca pa b i I ity dt www. waterboa rd g. ca. o ovlwdte rri q hts.

t , :
\

SnolrtO you have any questions regarding this matter,.please contact Jennifeq Dick-McFadden
at (9'16) 322-8568, or by email at idick-mcfadden@wdterboardS.cq.oov.

t,
Sinderely,

l
I

i ,-'.ictruAL SIGNED BY:
Ste0en Herrera, Mahager
Watbr Rights Fermitting SeOtion

Star Route Farins South Parcel.
c/o Warren and Arhy Weber
95 Olema-Bolinas Road
Bolinas, CA 94924

I
U:\qERDRV\ANguyenTan\Fine Gulch Enhancement\Permit\1707 Cover letter 31750.doc
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SURNAME

STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER WATER RIGHTS

In the Matter of Riparian Diversion Statement S008209

Star Route Farms South Parcel

NTY:

sor)
i.cou
]

RCE:

ORDER APPROVIN,G INSTREAM FLOW DEDICATION

Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean I

Marin 
',, !

, ;

t
I
I

WHEREAS:

Star Route.Farms South Parcel (Petitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water Bpprd), Division of
Water Rights.(Division) on March 12,2009. The petition for change was filed to change the
purpose and place of use under Statement of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resources.

The Petitioner has requested that downstream portions of the Pine Gulch Creek watercourse be
added to the description of the place of use, and fish and wildlife enhancemelrt be added as a
purpose of use under their ripaiia4 claim. 

I

Pursuant to the petition for change, Petitioner intends to forego diversions fro,m Pine Gulch Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for
domestic and industrial purposes will continue from January 1 to December 31 of each'year.
Pursuant to the petition for change, water that would otherwise have been diy\erted from Pine
Gulch Creek for irrigation will remain instream and be dedicated to fishery antd habitat
enhancement between the Petitioner's point of diversion and Bolinas Lagoonl In exchange for the
water being dedicated to Pine Gulch Creek, Petitioner filed Application 31750 on
March 19, 2009 to appropriate wi4ter flows by permit.

The State Water Board, Division of Water Rights finds that, with the conditiortrs included in this
order, the change will neither increase the amount of water that the Petitionel is entitled to use nor
unreasonably affect any legal user of water. The State Water Board further finds that the change
is in the public interest and the change will not adversely affect fish, wildlife, ipstream beneficial
uses, or public trust resources. Accordingly, the petition for change is approyed subject to the
conditions imposed herein.

?iotlo\SURNA Atrr zhlol iltr/"7



NOW, THEREFORE, lT lS ORDERED THAT the instream flow dedication pursuant to Water Code
section 1707 petition for change is approved subject to the following conditions:

1. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. During this period, riparian water may be diverted for domestic and
industrial purposes only.

2. The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 1 under Application 31750 located at California Coordinate System of 1983, Zone 2,,
North 2,164,032 feet and East 5,928,596 feet, being within SE% 0f NW% of projected Section 24,
Tl N, R8W, MDB&M (upstream limit) to the confluence of Pine Gutch Creek and Bolinas Lagoon
(downstream limit).

3. The Petitioner shall report to the State Water Board on the triennial Supplemental Statement of
Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required
documentation is timely subrnitted.

4. The State Water Board may supervise diversion and use of water under this order for the
protection of lawful users of water and instream beneficial uses and for compliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,
as may be authorized from time to tirne by the State Water Board, reasonable access to project
works to determine compliance with the terms of this order.

STATE WATER RESOURCES CONTROL BOARD

OiIIGII\AL SIGNED BY:

Victoria A. Whitney
Deputy Directorfor Water Rights

JUL 3 r 2009

ANguyenTan:ds 7/2912009
U:\PERDRV\ANguyenTan\Pine Gulch Enhancement\Permit\1707 Order 8209 (31750).doc
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<peter. rnartinelli@sbcglob al. net), <ddi erks@sonic. net), " Mi chael
Bowen" <mbowen@scc.ca.gov>, "Nancy Scolari"
<nancy @m arinrc d. org), " Eri cks on " < eri cks on@ ap. n et>,
<cjwhit@comcast.net> |
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r
\ngela and Jennifer-

l-he laSt question you posed during our recent phone conversation (ngt answered in my email
>f June 15) was as to the outside areas on the properties that would b'e tfre subject of
;ontinued riparian use -- e.9., greenhouse irrigation, which Brannon's report considered to be
>art of "residential" use, landscape areds, etQ. -- which areas do not include the commercial
rrigated ag production areas of the three farrns (Star Route Farms, Fqesh Run Farm and
)aradise Va!ley Farm).

l-he following is the information in response to that question as to each of the farms:

lley Fdrm (N,ew Land Fund/Dennis Dierks): Area of greerlhouse, landscape and
riparian dlversibn is 1l2-acre or less.

I
; imi lar outd

itar Route Earms (Weber): Area of greenhouse, landscape and simil,ar outdoor use that wil l
;ontinue under year-round diversion is 4l2-apre gr less on the North pbrcel and 1 l2-acre or
ess on the Qouth parcel. (Recall that each SRF parcel is separately treated in the pending
\pplications and 1707 Petit ions.)

[f: Area of outdoor use that wil l continue under year-round diversion
FarmiPeter Martinell i  via PODp 4 and 5 is 1 l2-acre or lqss.

-1owever, thgre are two other existing diiversions (with small pumps) qssociated with the two
rther Martinpll i  family houses on the Martinell i  family property (where ' the Fresh Run Farm is
ocated). Th'ese two-diversions provide water for interior domestic purposes, as well as
andscape, dnimals and a 1-acre fruit production area that supports a jam business operated
ry Peter's brother's wife. These small diversions are not part of the P;ine Gulch Creek
=nhancemeht Project a.nd are expected to continue under r iparian usg without change.

jle://C:\Documents and Settings\stafflLocal Settings\Temp\XPgrpwise\4A377B28SecDom
I
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**

) lease let me know if you need any further information in this regard. With the
lave responded to al l  of the pending information requests. Thank you.

Barry

Page 2 ot 2

above, I  th ink I

}arry H. Epstein
:itzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
)akland, CA94612
e l  510.451 .3300
ax 510.451 .1527

€l v-carj
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froJ' "Barry H. Epstein" <bepstein@fablaw.com>
, To: 1 <ANguyenTan@waterboards.ca.gov>, "Jennifer Dick-McFa.dden" <JDick-McFadde.'.
CC: i <warrenweber@earthlink.net>,i 'PETER MARTINELLI' <peter.martinell i@sbcglo...
Date': 611512009 12:30 PM
Subjbct: Pine Gulch Creek pro.ject
Attaihments: vcard.gif: fab.gif

l.

nngia and Jennifer-
I,

Per dur phone conversation on June 10, I writg to confirm the following:

I
1 . For al l .Applications, in Section B (1), i tem (k) "Fish and
Wildiife Preservation and/or Enhancement" may be removed'as a
justilication for the amount of water requested. As 1ve discussed,
ittno'rgn the overall purpose of the project is intenddd to provide fish
enha'ncement, the appropriated water is not being used for that purpose.
(Ratlier, it is the dedication of the riparian irrigation diversions that
will abcomplish the primary enhancement by reducing dry season
withdrawals from the Creek.)u
2. For A.031752 (Mart inel l i /Fresh Run Farm), with the removal of Old
Gree'n Pond from the Application, the total appropriation shown in
Section A (4) should be reduced to 20.5 AFA.

I

3. 
'For 

all Petitions, in addition to continuing year-round diversions
for dbmestic purposes, year-round diversions for thd industrial uses
anciliary to agricultural operations, as previously noted (such as wash
watei, greenhouse uses, foliar feeding, etc.), will continue. Estimates
of th'e quantities of these based on past activities prpviously were
orovided.' !

TherfPetitions currently each state. on page 1 under "Give Reason for
Propbsed Change," the following: "...(Domestic riparian diversions
wouid continue on a year round basis....") The sam'e text also appears
in ea'ch of the Environmental Information for Petitions forms, section 1'
In lidht of the above, this text should be corrected to read as,follows:
".. .(Eomestic r iparian diversions, and r iparian diversions for
indultrial uses ancillary to agricultural operations, such as wash
watdr, greenhouse uses and foliar feeding, would continue on a year
roun'd basis....)" The added text is in bold and underscored above for
clariiy. Please let me know if that change will addreiss your concern.

4. lFor A.031752 (Mart inel l i /Fresh Run Farm), I  previously indicated
thatlwater to be stored in the small Hilltop Pond might be diverted
direltly into that pond or might be first diverted into Sthe New Green
Ponb for temporary holding and then pumped up to'Hilltop Pond at a
slovrier rate. POD 5 will be plumbed to directly divert into the Hilltop
Ponb onlv. However, if water is first pumped into the New Green Pond
andtthen up to Hilltop Pond, that water would be diJerted from the Creek
via POD 4. Regardless of which POD is used, the total diverted to
stor)ge in Hilltop Pond would remain at 3.5 AF per diversion season and
the iotal diverted to storage in New Green Pond would be 17 AF per

diversion season.
I

Pledse let me know if the above answers your pending gueslions. Thank
youl,
^ l-tJarrv

t '
earil/ l-1. Epstein
FitzQerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oaliland, CA94612
ter b10.451 .3300
tax 510.451 .1527

\
bep'dtein@fablaw.com

wwiv.fablaw.com <http://www.fablaw.com/>

I
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this communication in error, please immediately notify Fizgerald Abbott
& Beardsley tLP at (510) 451-3300. Thank you.



CONTACT REPORT
i DlvlsloN oF wATER RIGHTS

i STATE WATER RESOURCES CONTROL BOARD
I

Division Personnel: Angela Nguyen-Tan
Appiications: 31 749, 31750, 31751, and 31752 - Pine Gulch Creek
Ind'ividual(s)/Agency Gontacted: Barry H. Epstein

,Number: 510-451-3300 Datg: June 02, 2009 Time: 2:00 pm
to

Conversation Description :
I

i June 02 .2009:
Gnnifer Dick-Mc Fadden and l contacted Barry by phone. We discussed several issues

t '

lregarding the 1707 petitions for change and thl applications filed for thel Pine Gulch
lCreek Watershed Enhancement Project,. A Summary of the cohversation has been
provided below.

. Purpose of Use: Allfour applications have Fish and Wildlife Enhancement as a
ptrrpose of usef|e asked him if he wished to remove it from th'e application. He

, agreed that it was not a purpose of use for the apprbpriated watpr. He will

r r€quest to remove it from the applicatiops as a purpose of use'

31752 Fresh Run Farm:, Green Pond had originallybeen included on the
application, and with it, the uses of fire protection and recreation. The applicants
have since requested that Green Pond be removed from the application;
however fire piotection aild recreation were still listed as purpos,es of use. He
requested that we leave,these uses on the application. Also, du,b to the removal
of Green Pond from the application, we asked him if the amoun! requested
should be decreased to 20.5 afa from 23.5 afa. He agreed.

POD 5 Pipeline to New Green Pond: Barry had proposed that the applicants
be allowed to pump watei from POD 5 directly to New Green Pond in addition to
Hill top Pond. We asked him if the pipeline currently exists and 

'tJ 
not, if the

construction of the pipeline was covered in the environmental dlocument. He said
that he didn't know and tliiat he would check on it.

31749 and 31750 Star Route Farms Special Purpose RemoYeable Pump: We
ation on the use of the movealile pump that

' 
Barry described in his June 8, 2009 e-mail. He explained that irlvery dry years,
as analyzed in the WM, the farmers may only be able to pumq 13 days of the
diversion season, in order to meet the 25c'fs minimum bypass in Pine Gulch
Creek. The pump would be us€d in these very dry years to allow the farmer to
divert higher rates (up to the max) on those few days that the creek is running
above 25 cfs. The pump would not be utilized in a normal or above normal year,

. but rather in "worst-case rscenarios" when the farmer would othgnrvise not be able
to pump enough water to fill the reservoirs.

o



. i7O7 Petitircns for Chanqe: We asked Barry if he would like to add lndustrial
use to the Petitions for Change. He will confirm with the farmers.

. We also asked whether each farm's greenhouse operations or other landscaping
was under Yz acre. He said that he thinks that they are, but will confirm with the
farmers.

Decisions: Fire Protection and Recreation will remain as Purposes of Use on
Application 31752.

Action ltems:
He wil l send an e-mail requesting the following changes: (1) Removal of f ish and wildlife
enhancement as purposes of use for all four applications, (2) Decrease the amount on
31752 to 20.5 afa.

Barry will get confirmation on the status of the pipeline connecting POD 5 and New
Green Pond for 31752. He will contact the farmers about adding industrial use to all four
Petitions for Change, and to get confirmation on the size of all four farmers' greenhouse
operations and domestic landscaping to be irrigated under domestic use.



t,
t ennifer Dirik-McFadden

t,
- r ̂ ne Gulch Creek Applicatior'- and f 707 Petitions

l rom:

fo:

)ate:
iubj ect:
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"Barr5r H. Epstein" <bepste.in@fablaw.com>

"Jennifer Dick-McFadden" <JDick-McFadden@w4terboards. ca. gov>,

"Phil lip Crader" <PCrade r@w aterboards. ca. gov>,' l'Angel a Nguyen-Tan "
<AN guy enT an@w aterb o ards. ca. g ov>
61812009 12:55 PM
Pine Gulch Creek Applications and 1707 Petitions
" Warren Weber" (warrenweber@earthlink. net), " BETER MARTINELLI "
<peter. martinell i@sbcglobal. net>, <ddi erks@sonic. net),
<cj whit@ comcast. net), <erickson@ap. net>,
<Brannon Ketcham@nps. gov>, "Nancy S colari " <;nancy @marinrcd' ofg),
<mbowen@scc.ca:gov>

\ttachments: vcard.gif; fab.gif; FAts-337849-v2-Current riparian diversions by
I typ..Xr,S

ennifer,  Phi l  and Angela-

lere areresponsps to the various information requests, you recently posed:

. Re the missirtrg Statements of Water Diversion and Use from Martinelli/Fresh Run Farms andiDierks/New Land Fund/Paradise
/alley Farm: I hav-e passed these on and asked these two farrners to check their records for infonmation needed to complete these

itatements. I

l. Re the 1707 petitions not specifying the quantity of the water being dedicated: The quantity of water foregone under the 1 707

s not going to belthe same every year because the irrigation needs that would be met in the future by riparian diversions, but for the

zOZ d'eOidations, differ from year io year. Consistent rryith this, the quantity withdrawn after July 1 for irrigation in the recent past
,ears will not havp been the same every year. Branno'i Ketcham's WAA/iFll report contains whEt I think are average numbers of

rast i r r igat ion diversions. (See Tabtes s. t ,  s.z and 5.3, pp.24,27 and 29.) Using that data might be the best approach.

t. Brannon's WAA/CFll report and the project description chgracterize water used for washing, green house inigation, foliar teas

rrid similar smallllcommercial uses ancillaryio the ag operations as part of the "residential" (i.e., dbmestic) riparian
liversions, although those types of use are actually Lor'nmercial. (He did it that way in order to isolate the riparian irrigation
liversions that wili be discontinued under the 1701 Petitions.) Riparian diversions for these ancillary commercial uses will continue,

rlong with ripariah diversions for domestic purposes, after the July 1 cutoff of riparian diversions for irrigation purposes. I have

;olleited information from the three farmers to separate these two continuing types of diversion - corrltrl€rcial non-irrigation and

Jbmestic. Esseniialty I have expanded Brannon's Tables 5.1 - 5.4 in his WAAJCFII report to breakdown his "residential" column into

wo columns. See attached Excel spreadsheet.

i. I can confirrn that the Old Green Pond is being removed from the Application for Fresh Run F1arm (4.031752).

). The maximum rate of pumping for water being transferred from Pond 1B (New Green Pond) to Pond 1A (Hilltop Pond) at Fresh

Run Farms is plahned to be 10 gpm. (Peter Mart ihel l i is planning to use a solar-powered pumpforthis purpose.)
l,
ll

z. The pumpin$ rates stated in the Applications for the diversions from Pine Gulch Creek are not correct as maximums. Th6

\pplications st"t6 tne maximum capacity of the existing pumps. However, in order to fil l the ponds, particularly in drier years, the

armers will have'to use higher capacity-pumps, as indicated in Brannon's WAA/CFIl report. Theiefore, per his report, the maximum

.rpi"g;t" .  th"r f  o ue s-et as fol lows: I
l,
F

itar Route Farm's (N+S combined) 460 gpm

tlew Land Fund 100 gpm

I
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resh Run Farms

Page 2 of3

360 gpm

lote that for SRF, the two Applications will need to cross-reference to a maximum total rate of 460 gpm. That will be necessary
ecause, in drier years, it is possible that the farmer rhay use a single special purpose moveable pump rather than fil l ing both ponds
t the same time. Setting the combined pumping rate in this manner gives maximum flexibility as to the physical infrastructure he
an use.

'or 
similar reasons, Fresh Run Farms may find it more practical, especially in drier years, to only divert from Pine Gulch Creek into

re New Green Pond (1B), which is much larger, and then to transfer water by pump from there into the Hilltop Pond (1A) at the
lower rate in oqder to fil l that pond during the diversion season. That may not be quite the same thing as making the Hilltop Pond a
'ORD, but if something is needed in order to allow the pumping from the creek into, and temporary storage in, New Green Pond on
re way to Hilltop Pond storage during the diversion season, that adjustment should be made.

understand from my phone conversation with Angela, that the correction of the pumping rates can be made as an administrative '

hange to the Applications.

.. You want to clarify the nomenclature as between points of diversion, points of rediversion and places of storage. I think what
ou are planning makes sense, but I am going to try to reiterate the situation to see if this helps avoid confusion and then allows for
,roper permitting treatment:

:RF New Green Pond (1B)
- will be fil led from the small watercourse upstream of the.-pond and also by diversion from Pine Gulch Creek (PGC)
- will be a place of storage for water from both of these wdtercourses
- water will be diverted to storage here from a diversion on PGC (via pumping) and from the upstream watercourse
- as noted above, water diverted from PGC and destined for storage in the Hilltop pond (1A) may be first pumped into this pond and
ren up to the Hi l l top pond during the diversion season

:RF Hi l l top Pond (1A)
- has no watercourse above it, but will capture sheetflow
- will be a place of storage
- water diverted to storage here from a diversion on PGC may at times pass via the,New Green Pond

,lLF Pond
- has no watercourse above it, but will capture sheetflow
- will be a place of storage
- water will be diverted to storage here from a diversion on PGC

IRF-North Pond
- has no watercourse above it, but will capture sheetflow
- will be a place of storage
- water will be diverted to storage here from a diversion on PGC '

iRF-South Pond
- will be fil led from the small watercourse upstream of the pond and also from a diversion from Pine Gulch Creek (PGC)
- will be a place of storage for water from both of these watercourses

:.*"*r 

will be diverted to storage here from a diversion on PGC (via pumping) and from the upstream watercourse

think the above (and attached) respond to all of the staffs outstanding questions. Please let me know if you have any follow-up
questions or need any further information. Sorry that it took a couple of weeks to be able to provide these responses. Thanks.

Barry
3arry H. Epstein
:itzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
fakland, CA94612
.e l  510.451.3300
'ax 510.451.1527

nww.fablaw.com
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Fresh Run Farms (Mart inel l i )
I  commercial

non-
lrrigation irrigation Domestic

Dec
Jan
Feb
Mar
Apr
May
Jun
Ju l
Aug
sep
Oct
Nov

,  (AF/month). (AF/month) (AF/month)
0.2 0.03 .  0 .06

0.06
0.06
0.06
0.07
0 .14
0..27
0.27
0.27
0.27
0.21
0 .1

0.2 0.03
0.2 0.06
0.s 0.06

. 2 0.29
3 0.29
5 0.29
5
5
5

0.29
0.29
0.29
0.26
0.03

r  2.5
,  0 .5

29.1 2.21

00
0 0.01
0 0.05

0 .16  0 .06
0 .93  0 .1

1 . 5
1 . 5 8
1, .43  0 .15

'  1 . 2 6  0 . 1 5
0.58

0 . 1
0.06
0.06 0.01

1 . 8 4

Paradise Val ley Farm (Dierks /  New Land Fund)
I 

Commercial

Dec
Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
sep
Oct
Nov

non-
lrrigation irrigation Dompstic
(AF/month) (AF/month) (AF/month)

00 :0 .01
0.01
0.01
Q.O2
0.03
0.03
0.03
0.03
0.03
0.03
0.02

0 . 1 5
0 . 1 5

| 7.54
l

Star Rlute Farms (Weber)

0.94

0 . 1 6
0 . 1 6
0 . 1 6
0 . 1 6
0 . 1 6
0 . 1 6
0 . 1 6
0 . 1 6
0 . 1 6

o.26

Dec
Jan
Feb
Mar
Apr
May
J u n
Ju l
Aug
sep
O c t '  r
Nov

Commercial
non-

lrrigation irrigation Domestic
(AF/month) (AF/month). (AF/month)

0.5 0.16 i .  0.1.2
0 .12
0 .12
0 .12
0 .12
0 .12
o .12
0 .12
0 .12
,0.12
t0 .12

o .12

0 .5  0 .16
1  0 .16  ,

2 .5
3
5
7

10
10
I
5
1

53.5 1 . 9 2
'1.44



CONTAGT REPORT
DIVISION OF WATER RIGHTS

STATE WATER RESOURCES CONTROL BOARD

Division Personnel: Angela Nguyen-Tqn
Applications: 31749, 31750, 31751, and 31752 - Pine Gulch Creek
lndividual(s)/Agency Contacted: Barry H. Epstein
Number:  510-451-3300 Date:  June 2,2009 Time: 2:30
i

Conversation Description :

June 2 .2009:  i  ,
F"rry contacted me regarding the messages that Jennifer Dick-McFadde.n had left him
bn May 15 and 22, 2009. l-,le informed me tha! he had been restricted from working on
ithe project due to lack of funds by the Cqastal Conservancy. He reported that he
,recently had been authorized to perform 10 hours of work. We discussed several
lissues re$arding the 1707 petitions for change and the applications filed for the Pine
Gulch Creek Watershed Enhancer,nent Project. A summary of the conve.rsation has
;been provided below.

. Diversion Rates: The lnitial Study for the project indicates that t\e diversion
, rates are: (1 ) 1 .0 cubic feet per second (cfs) for 4031749 and ,4031750: (2) 0.22

cfs'for 4031751 ; and (3) 0.9 cfs for 4031 752. The applications indicate diversion
rates of: (1) 0.19 cfs for4031749; (2)0.27 cfs for A031750; (3) 0.067 cfs for
A03175'1 ; and (4) 0.14 cfs and 0.05 cfs for A031752. I asked Bar,ry if he had
received clarification from the applicants on what the diversion rates would be.
He said that Brannon Ketchum (National Park Service) and Lee frickson (project
engineer) were working on a detailed analysis of the watershed to determine if
the higher pumping rates would indeed be adequate for the project. Barry
indicated that he should have an answer in a couple of days. He said that.he
would contact us when he had heard from Brannon or Lee.

. 1707 Volume of Dedication: Barry and I discussed the amount of water to be
s fo ichange.HeaskedtheDiv is ioh forgu idance

on calculating the amount of water psing nistorical pumping recor,ds. I said that I
would check on this and contact him.

' 
. Definition of Domestic Use: Barry acknowledged that the California Code of

Regulations, section 660 dpes noJ support "domestic use" as defined by the
Initial study and the Water Availability Analysis. He said that he will talk to the

' applicants about separating these uses on the application.

Green Pond: Barry confirmed that POD E should be removed frqm the
appirc'dtronJle agreed to confirm this request when he sends utftn" pumping"
rates in a few days.

Pumpinq rate from New.Green Pond to Hil l top Pond: The rate of diversion
from POD 1B (New Green,Pond) to 1A (Hil l top Pond) was not indiOated on

I



Application 31752. Barry indicated he would contact the project engineer and let
us know.

Decision(s):

Action ltems: Check with JDM, PGC and SRH regarding 1707 dedication amounts.



I

Iennifer Pick-McFadden - Pine Gulch Creek
M!!ffiFnlss?wffiSt@

From:
To:
Date:

Jennifer Dick-McFadden
bepstei,n@fa blaw.corn
s12017009 2:03 PM
Pine Gulch CreekSu bject:
Supplemental Statements.pdf

Barry,

i have attached lhe supplemental statements for New Land Fund and Fresh Run Farms. Please complete the forms and mail them

to the Division t6 my attention.

When amending the petitions for chahge to include the amount of water to be dedicated to lnstrlam ftows, please indicate the
maximum amount to be dedicated. Please note that sgction 4.3.3 of the water availability analysis indicates that summer
commercial ripaiian diversions to be dedicated to instream flows is approximately 70 acre-feet. Can you please confirm this
amount? Please\contact me if you have any additiona! Questions' Thank you.

I
Jen nifer Diak-McFadden

I

Envi ron menta I Scientist
State Water Resources Control Board -

I

Division of Water Rights
st6-322-Bs:68
jd ick-mcfadden @waterboa rds. ca . gov
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CONTACT REPORT
DIVISION OF WATER RIGHTS

STATE WATER RESOURCES CONTROL BOARD

Division Personnel: Jennifer Dick-McFadden
hppf ications: 31 749, 31750, 317'b1, and 31752- Pine Gulch Creek '

Individual(s)/Agency Contacted: Barry H. Epstein
Number: 510-451-3300 Date: Time:

ponversation Description :

iMav  15 ,2009 :
il contacted Barry regarding the 1707 petitions for change and the applications filed for

$he Pine Gulch Creek Watershed Enhancement Project. A summary of tfe conversation
ihas been provided below.

. The :1707 petitions for change indicate that commercial water diverted pursuant
to Statements of Water Diversion and Use (Statements) 8209, 14981 ,14759,
14760, and 1 4764 will be dedicated to instream flows. However, the petitions for
change did not indicate the amount of water to be dedicated. Barry indicated that
the amount of water used by the Applicants every year varies slightly. He
inquired as to whether he should iuse the average amount of water used to
calculate the amount to be dedicated. I advised Barry that I woulp contact him
after discussing the issue with a supervisor. I

r The 1707 petit ions for change indicatO that domestic riparian diversions would
continue.on a year round basis. The Init ial Study prepared for the project
indicates that domestic use includes small gardens, domestic livestock,
residential use, vegetable wash water, and greenhouse operatiorls. According to

.the California Code of Regulations section 660 domestic use incli ldes the use of
water in homes, incidentalllwatering of domestic stock, and the irnigation of not to
exceed one-half acre of lawn or gardens. Barry indicated that thg project has
defined domestic differently and will continue those uses as defin'ed by the Initial
Study.

o During review of the Statements submitted to the Division it was poted that
Supplemental Statements for S014764, S014760, S014759, and S014981 are
overdue. I indicated that l iwould email him copies of the suppler,nental
statements. Barry advised me that he would fonruar:d them to the Applicants and
request that they complete and return the forms.

. The lnit ial Study for the prolect ir ldicates that the diversion rates pre: (1) 1.0 cubic
feet per second (cfs) for 4031749 and 4031750i (2) 0.22 cfs for 4031751 ; and
(3) 0.8 cfs for A031752. lrrhe applications indicate diversion-rates of: (1) 0.19 cfs
for40317a9;(2)0.27 cts for4031750; (3) 0.067 cfs forA031751;and (4) 0.14
cfs andi 0.05 cfs for A0317'52. I asked Barry to provide the correct diversion rates
for the project. He stated he would discuss the issue with the Apblicants and
contact me with the correct rates. 

't



o During the March 20,2009 phone call and April21, 2009 site visit it was
mentioned that point of diversion (POD) E (green pond) associated with 4031752
may be removed from the application. I inquired as to whether a decision has
been made. Barry confirmed that POD E should be removed from the
application. I asked him to send me a confirmation email.

. The rate of diversion from POD 1B (New Green Pond) to 1A (Hil ltop Pond) was
not indicated on Application 31752. Barry indicated he would contact me once
the rate was determined.

. I advised Barry that the Division was making some administrative corrections to
the description of the reservoirs. I advised him that polnts of rediversion (PORD)
38 (A031749),2 (A031751), and 1A (4031752) wil l be described as places of
storage instead of PORDs as the reservoirs are located offstream. I advised him
that the applications wil l be amended accordingly

Mav 22.2009:
I contacted Barry regarding our May 15 conversation. I asked him if he had received a
response from the Applicants. He indicated that he had not heard back from them as of
yet but would place a call to see if any decisions have been made.

Decision(s): I discussed the dedication amount with KDM per Barry's request. She
indicated that the maximum amount of water used should be indicated on the 1707
petitions for change as a dedication to instream flows.

Action ltems: Amend applications accordingly
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STAFF .INITIALS DATE ACTIVITY (Kev: Y, N, X, oi blank

1. PROJECT STAFF\
t

i,
I

I

_r
3.ltoj E Conect application and DFG fees received? i

.Y Aoolication satisfies Water Code, section 1260 (a-k) requirements,

l- environmental info., photos, project map, and checklist for notice (on reverse)

igr- On Fully Appropriated Stream Listing "FAS' I- 
ExcePtion: - I
Date notified: - RePIY due:

- Cornplete New Application Form started by filerilom
\L Complete eWRIMS uPdate

.7 St"rtnuressary eWRiMS route slip(s) (continue to mhke entries as needed)

! lf acceptable, prepare acceptance letter; OR I
.' tf NOT acceptable prepare rejection letter & make copy of application.

2. SENIOR STAFF

.\
?w ?y-ry

It accepteO, review acceptance letter, approve' acceptance (contlnue to 4
below) |
lf rejected, review rejection letter, approve reje'ction. (Notify Program Manager
of maior or controversial filings) i

+
3a. SECRETARY
b. PROIECTSTAFF
c. SENIOR STAFF
d. PRO:GRAM MANAGER
e. SEChETARY

f. SENIOR STAFF

lf rejected: Finalize rejection letter
Surname and Update FOD status in eWRIMS I
Sumame
Surname I
Mail.rejection letter-include copy of retumed appllcation and DFG check.
(Filing fee, less $250 review fee, will be retumdd under separate cover')
Update status in eWRIMS )

SECRETARY
PROIECT STAFF
SENIOR STAFF
PRdGRAM MANAGER
SEChETARY
SENiOR STAFF .

I

4a.
b.
c.
d .
A

f . '

lf accepted: Finalize accePtance letter
Sumame
Sumame
Sumame
Mall acceptance letler
Update status in eWRIMS and plot POD

5. PRC)JECT STAFF

So ?^td

T

'-rzl 
Make worklng copy of appllcaUon i

- Update Application tab In eWRIMS (acceptance date)

lgifttf 
'apptication 

within Safety of Dains jurisdictloi, send them.copy of application'
Letter dated:-. I

vzl Oraft Notice of ApplicaUon i
'- t- Minor app: 40day protest perlod; applicant pbsts notice
. -Major app: 60day protest period/applicant publishes in newspaper

V@nnailing llst (include partles on supplemeitial mailing list; downstream
gsers, and Standard/County/Streams list). i . ,

{UdYe 3 copies of applicatlon for DFG | |

Hcanappllcation, piciures, and maps. These ihould be scanned separately, in
' the conect orientation, and in color where nec.essary.

6. PEER REVIEW STAFF
I AN\ @ailinglists l

7. SENIOR Review Notice./ ,
\
I

8, SECRETARY. \ "]c-z/tn@, nppticant Instruction.letter, and Statement of
9 Posilng (notice package) *

9. PROJECT STAFF frtr @aee
10. SENIOR I

_ Sumame notlce package

11. PROJECTSTAFF

I
I
I

. l

S^A

J
b.7\6 @ar-graphanderhai|ittosecretary'Thesubject|ine- 

should say,Nogce of.Application to Appropriale Water by Permit in County''
Provide the Secretary with notice date' t

_+Z Make PDF of notice
-y' Complele Web Posting Request Form.ald W.eb Posting Instructions

2 emait Intemet Posting Coordinator Web Posting Bequest Form, Web Posting
lnstructlons. Notice. aoolication. map(s), plctijres.

12. SECRETARY
:
l. frq 2lrl

tice Procgdures binder)
v/ Comolete LYRIS notificaUon. I

Yllenotice package In file(s)

13. PROJECT STAFF

I
5D\^n

J
n'yltc

7)
lYerity LYRIS and web postings are correct
-v.dpdate notice tab In eWRIMS

14. DMU oA/oc ,)

15. PROJECT STAFF _ Hold until ptotest perlod expires. Check for ieceipt of Statement of Posting.

t

APP-RT(0r{7)



I State \"ater Resources Contrr 
- Board

,."9,
Secreto4,for!'

Er vi ronnen I a I Pt'oiect i on
I
t . .

Division of Water Rights
l00l I  Street, l4'h Floor I  Sacramento, Cali fornia 95814 r 916.341.5300
Mailing Address: P.O. Box 2000 o Sacramento, California 95812-2000

FAX: 916.341.5400 r www.watenights.ca.gov

eolrrrlrnffW 4 2m$
20 Brighton Avenue
Boljnas, CA94924

NOTICE TO POSTMASTER

APPLTCATIONS 31749,31750, 31751AND 31752 '

I
I

Thd enclosed notice is of interest to people of your community.
i . l

Wel would appreciate your posting it irrr a prominent place in your post office.'

'@*
Arnold Schwarzenegger

Governor

' ' l

VICTORIA A. WHITNEY
DrvrsroN cHrEF

l
enitosure

ST]RNAME
California En Protection Agency

:s9c^
a a+l --d

'ftr Rr:clgd,P!x>-, 2-?vi-n/4



State / ater Resources Contr -l Boprd S#RNAME

W
'  Linda S. Adams

^  . l
. Jecrelat\ lor

E n vi ron nt entai i roiect io rr

l,
CERTIFIED MAIL

'  
Division of Water Nghts

l00l l  Street, l4'n Floor. Sacramento, Cali fomia 95814'(916) 341-5300
Mail ine Address: P.O. Box 2000'Sacramento, Cali fomia' 95812-2000

f nX'tS f Ol f + t-ShOO . Web Site Address: http://www.swrcb.ca.gov
. Division of Water Rights: http://www.waterrights.ca.gov

Arnold Schrvarzenegger
Goventor

INSTRUCTTONS TO APPLICANT

APPLICATION 31750

Your application has been determined to be complete in accordance with section 65943,
Oiri ision 1, t it le 7 of the California Government Code. Please note that you are not authorized to
diriert or develop the use of water covered by this application until a permit lias been issued for
thg project

l.

bmnnaqmm
I
I
I

The California Water Code requires that al l
aclcomplish.this, you must do the fol lowing:

l.

1 . I

I
I

I
2.i

water r ight applications be noticpd to the public. To

Post the enclosed application notice as soon as possible in two conspicuous locations near
your project until the close of the protest period. The notices must be pdsted in a location
where the public can easily read them. THESE NOTICES MUST BE PQSTED WITHIN 20
DAYS OF THE DATE OF THE NOTICE. L

The person who posts the notice must complete the attached form entitled "statement of
Proof of Posting". THE.PROOF OF POSTING MUST BE FILED WITH THIS OFFICE
WtTHtN 40 DAYS OF THE DATE OF NOTICE. Do not detach the copv of the notice from
the statement of postinq.

Tltre State Water Resources Control Board may cancel your application if you fail to mail a. copy
o\the Statement of Proof of Posting prior to the required date.

I
W-ater right notices are designed for the mqtual protection of the applicant and other parties
clbiming prior rights. Although vested rights to the use of water from the.so,urce from which an
a$propriation is sought cannot be lost, prejudiced, or impaired by failure to protest an
application, known claimants to prioq rights have been given this notice so that they may protest
if ihey believe the proposed appropriation(s) wil l result in injury to them.

Ail parties filing a protest against this application should furnish you, as.well as this office, a
cripy of their piotest. We will notify you when protests are received and prqvide instructions for
rersponding to thern.

VICTORIA A. WHITNEY
DIVISION CHIEF

Ir
E.nclosures (4 copies of notice, Statement of Proof of Posting)

I

I

I

C alifu r nialE nviro n m ental Pr ote ctio n A g ency

^ iLa'  t -5 .  \ME

\
-
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l '

SURNAME

STATEMENT OF POSTING NOTICE
APPLICATION 31750

says:
(Name of person who posted copies of notice) l

ltnsert nere "that he is the applicant" or "that acting on behalf of the applicant"')

\

in the mptter of Application 31750 before the State Water Resources Control Board, State of
California,

20 _, poston the
("and ciiil" or "he did")' l

two copies of notice of said application iden' l

That one copy of said notice was posted at:
(Here describe how and where posted as accurately as possible)

day of

tical to the attached coPY.

and therother copy of said notice was ppsted.at:

; L
That each of the copies of the notice was posted in a conspicuous place infthe area affected by the

I
proposed appropriation.

I declare under penalty of perjury that the foregOing is true and correct. Srgned on the
day of

t,

,20-, ai 't , California.

(Signature of person who postdd copies of notice)

A -SAFRNAqlitE !'Ylo{q'j ^-  |  - .  ( lFn
TO t5-s.l:,sf FOR POSTING AND

{ ) / '  r  n , . i  ^ n
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Linda S. Adams' 'secrenlyfor
En v i ro n n e n ta I, P t'o t e cl io n

Division of Water Rights
l00l I  Street, l4'h Floor .  Sacramento, Cali fomia 95814 o 916.341.5300

P.O. Box 2000 I Sacramento, Calilomia 95812-2000
Fax: 916.341.5400 t rvww.watenights.ca.gov

.

NOTICE OF APPLTCATIONS 31749,31750, g1751, AND 31752AND PETITIONS FOR

CHANGE IN PURPOSE OF USE TO DEDICATE WATER TQ.ENHANCE INSTREAM
FfsH HABITAT (WATER CODE SECTION 1707)

STREAM-SYSTEM: Pine Gulch CreekCiOUNTY: Marin

Star Route Farms North Parcel, Star Route Farms South Parcel, New Larld Fund, and Fresh

Rlrn Farm (collectively known.as Pi,ne Gulch.Creek Watershed Enhancernent Project) filed
applications to appropriate water by permit. This enhancement project is la voluntary and
cioperative effort'of ihe participating farm's. The proposed.project is jnterrr.ded to enhance
summer flows in pine Gulch Cieek by utilizing wet season appropriative'diversions in lieu 9f dry
sleason riparian diversion. Limited riparian diversion in the fPring (Aprill[rougl;r June), and
appropriative storage of winter diversions would accommodate the continuing agriculturalwater
ntbbOs of the farms] The commercial riparian diversion between July 1 arld December 15 is

orooosed to b6 dedicated to instream fiow for the benefit of.coho salmon and steelhead trbut

['ui!r"nito C"f iilriu W"t"t CoOe gection 1707. Existing riparian rights fpr domestic purpose.s

vlould not be modified as part of this project. This enhancement project has been developed in

cbnsuitation with the Department of Fish and Game, National Marine.Fisheries Service, and the

dtate Water Resources Control Board. Any correspondence directe'd to t.he Applicants.ghoulj,.,

Qe addressed to Fiugerald, Abbott & Beardsley, LLP, c/o Barry H. Epsteip,1221 Broadway, 21"

Eloor, Oakland, CA 94612
I

S_ummarv of Apolication 31749

\oolicant: Star Route Farmi North Parcel
I

iource: l inas[agoont@
)oint of
)iversion (POD)
I

,@gewithinSE%ofNW%;point .pfrediversion(PoRD
38 - North pendilwithin NE% of NW%, both within projepted
Section 24. T 1N,. RBW, MDB&M

Amount: ).4 acre-feet per.annum (afa) to storage t
Season: )ecember 15 of 'each vear to March 31 of the succeeding year '

Puroose of Use: riidation \
) lace of Use: '4 acres within S'% of NW%, all within

oroiected Section 24,T|N, R8W, MDB&M, for a total of 18.4 acres
retition for
3hange

tion pursuant to Stateqrent 8209 is proposed
o.be dedicated to instrbam flow for the benefit of fish apd wildlife resources
rom July 1 to December 15 of each year. Domestic ripariart diversions'
rould continue tb occur vear round

w
Arnold Schwarzenegge

Governor

C atifo rnia E nv ir o nm e ntal P iotectio n A gen cy

flilJi- z-zq-oq



Pine Gulch Creek Enhancement Project

Summary of Application 31750

Summarv of Application 31751

Applicant Star Route Farms South Parcel
Source: Jnnamed Stream tributary to Pine Gulch Creek and Pine Gulch Creek

:ributary to Bolinas Laqoon thence Pacific Ocean
)oD: )OD 1 to offstream storage and POD/PORD 34 - South Pond, both within

3E% of NW% of proiected Section 24.T1N. R8W, MDB&M
\mount: ZG afa to storaoe
ieason: December 15 of each vear to March 31 of the succeedinq vear
)urpose of Use: rriqation
)lace of Use: 17.8 acres within SE% and SW% of NW% and 4.8 acres within SW% of

NE%, all within projected Section 24,T1N, RBW, MDB&M, for a total of 22.6
acres'

Petition for
Change

liparian water diverted for irrigation pursuant to Statement 8209 is proposed
:o be dedicated to instream flow for the benefit of fish and wildlife resources
'rom July 1 to December 15 of each year. Domestic riparian diversions
ruould continue to occur vear round.

{oplicant \ew Land Fund
50urce: f,ine Gulch Creek tributarv to Bolinas Laqoon thence Pacific Ocean
?OD: )OD 3 to offstream storage within SE/, of SE% of projected Section 14;

PORD 2 - Hillside Pond within SW% of SW% of projected Section 13, both
ryithin T1N. R8W. MDB&M

\mount: 5.5 afa to storaqe
ieason: December 15 of each vear to March 31 of the succeedinq Vear
)urpose of Use: riiqation
rlace of Use: i.8 acres within SW% of SW% of projected Section 13 and 2.9 acres within

\W% of NW% of projected Section 24, all within T1N, R8W, MDB&M, for a
:otal of 8.7 acres.

retition for
3hange

lRiparian water diverted for irrigation pursuant to Statement 14981 is
iproposed to be dedicated to instream flow for the benefit of fish and wildlife
lresources from July 1 to December 15 of each year. Domestic riparian
ldiversions would continue to occur vear round.



I

Pine Gulch Creek Enhancement Project - 3 -
t

Sumrnarv of Apolication 31752

Rroject information, procedures for protesfing and protest forms are available at:
www.waterrights.ca.qov. The contact perbon for this matter is Angela Ng'uyen-Tan at
(916) 341-5318 or by e-mail at anquventan@waterboards.ca.qov.
L

firotests must be received by the Division of Water Rights by 4:30 p.m. qn May 4, 2009

I'
Date of Notice: March 24,2009

ANT: DCC: O3l24lOQ
Uli\PERD RV\AN g uyenTan\Pi ne Gu loh Enhancement\Notice\Notice.doc

l,

\riplicant resh Run Farm : t

Source:
i

Jnnamed Stream tiibutary to Pine Gulch Creek and Pine\Gulch Creek
:ributary to BolinasiLaqooh thence Pacific Ocean

)oD:
I

I

I
I
I

rOD 4 to offstreani storale within NE% of SE%; POD 5 to offstream storage
arithin SW% of NE%; POD E - Green Pond and POD/PORD 1B - New
3reen Pond within,ine% of NE%; and PORD 1A within NyV% of NE%, all
ruithin projeclgd tection 14, T1N, R8W,

\rhount: 23.5 afa to storaqe I
Season:

l.
I

rODs 4, 5, and 1Bi December 15 of each year to March t31 of the
;ucceeding year l '
)OD E- Green Podrd: November 1 of each year to May 1p of the succeeding
,teaf.

r0roose of Use: rriqation, recreation, fire brotection
)lbce of Use: 16.4 acres within the NE%; 6.5 acres within NE% of SE%; allwithin projected

Section 14, R8W, MDB&M for a total of 229 acres I'
rdtition for

I

-nange
I
t

Riparian water diverted for irrigation pursuant to Statemgnts 14759, 14760,
nd 14764 is proposed td be dedicated tq instieam flow for the benefit of fish
lnd wildlife resouries from July 1 to December 15 of eaih year. Domestic
'ioarian diversions'would continue to occur vear round. '



USGS MAP 9ODE & QUAD NAME: 1003 Bolinas

PUBLIC NOTICE MAILING LIST FOR APPLICATIONS 317 49, 31 750, 317 51, 317 52

Permitting Section Chief: SRH
Senior: PG'C

APPLICANT (certified)
Pine Gulch' Greek Watershed
Enhancemint Proiect
Fitzgerald Abbot & BeardsleY, LLP
c/o Barry {. Epstein
1221 BroaCway, 21 "t Floor
Oakland, Gh 94612

t
/POSTMASTER
dEis[qn-Ai'enue /
Bolinas, CA 94924

Department of Fish and Game
Region: 3, Bay Delta[Region
(w/ copy of application)
RegionalWater Quality Control Board ,,/
Region: 2, San Francisco BaY Region

Days: 40

3.

3.
4.
5.
6 .

7 .
8.

9 .

/COUNTY: iMarin
T. FistrrctAttorney./
2. Board ol-f Supervisors.z
3. CountylPlanning Department /

Department of Fish and Game
c/o Naricee Murray, Senior Staff Counsel
(w/ copy of application)
Department of Fish and Game
c/o CaflWilcox, Acting Water Branch Chief
(w/ copy of application)
J.G. B<iswell ComPanY/
Lennihbn Lawr'
Modesto lrrigation District /
Riverside County ,/
Board pf Supervisors
Thomds O. Thomas Y
Trout tlnlimited ̂ /
c/o Stdn Griffin
U.S. B,ureau of ReclamationT
c/o RaV Sahlberg

I
/ FEDERAL:nCeruCles:

ffidManagement /
District Manager, Ukiah Field Office

2. U.S. Department of Defense
Army porps of Engineers,
San Francisco District r'

3. U.S. triational Park Service,
c/o CfiucX Pettee 

J
t .  ,

STATE AbENCIES:
1. Califoinia CoastalCommission /

North'Gentral Coast District Office
2. Depaitment of AnthropologY

Sonoma State UniversitY '/
Regional Information Center

Standard List (12108)

Date:

MARz+rug

/INTERESTED PARTIES:
1. Marin Conservation Lr'eague

1623A Fifth Ave ,/
San Rafael, CA 94901

U :\PERDR\AANguYenTan\Pine Gulch
Enhancement\Standard Mailing list county &
streams.doc
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# s009348
TIMOTHY J TABERNIK

5sze uouruo Rve
MILL VALLEY, CA 94941

## s009463
DONALD W MURCH
140 OLEMA-BOLINAS RD
BOLINAS, CA 94924. \

t

| ##s009447
Nlt eenNsoFrNr I
DBA LAS BAULINES NURSERY
BOLINAS/OLEMA RD
BOLINAS, CA 94924

\
I

I
| ## s014759
t  " "

JOHN J MARTINELLI
61s HoRSESnoE ntu no
BOLINAS, CA 94924

l

#

t

I
I

,/

J4
ffi

#

f f i



State of Califomia
, State Watei Resources Control Board

.DIVISION OF WATER RIGHTS
P.O. Bpx 2000, Sacramento CA 958f2-2000

Info: (916) 341-5300, Fax (916) 341-5400, Web: http//www.watqdCbts!.qg.g

PE{TITION FOR CHANGE
(WATER CODE 1700)

. . t , . .

1 '

<.2^.-,,/^
e ' / t , .

/ )'^t. . r , \/ ' . /,-'
/ ^
\

a

;- ,.

Star Route Farms S r z' "

Compiled 10.04.2008

4*
///.

. < \

"O

' _ Point of Diversion, _ Point ofrRediversion, _ Place of Use, , X Purpose of Use
,Application Permit_License_StatementorOther -

I (we) hereby petition for change(s) noted above and shown on the accompanying map and described as follows:

I
Point of Diversion or Rediversion (Give coordinated distances from section comer or other ties as allowed by Cal
CR7l5, and the 40-acre subdivision in which the prgsent & proposed points lie.)

Present:
POD CALIFORNIA COORDINATES

(NAD 27)
ZONE POINTIS

WTII{IN
40-acre subdiv

SECTION TOWN.'SHIP RANGE

\
BASE AND
MERIDIAN

523600N 1367230E J sE %NW % 24 Q\ I N 8W MDM
Proposed: Instream. Pine Gulch Crdek. Marin Countv i

Place of Use (If inigated then state number of acres to be inigated within each 40-acre tract)
Present;

USE IS WITHIN
(4O-acre subdivision)

SECTIONT TOWNSHIP RANGE BASE&
MERIDIA

N

l
i IF IRRIGATED

Acres Cultivated ?
rYlN)

SE % ofNW % 24 (Pn 1N 8W MDM 13.o Y
SW % ofNW % 24 (P\ IN 8W MDM 4.S- N
SW % ofNE % 24 Pl IN 8W MDM 4.8 Y

Total: 22.6
indicate ifsection is pro;ected wrth a "(P)" re section number '

Proposed: Instream. Pine Gulch C{eek. Marin Countv

Purpose of Use
Present: Irrigation

i Proposed: Enhancement of instream fish habitat.' 
Does the proposed use serve to preserve or enhance wetlands habitat, fish and wildlife resources, or recreation in or on the
water? (See WC 1707)? (yes/no) Yes.

. GIVE REASON FOR PROPOSED CHANGE: This Petition under Water Code Section 1707 accompanies an

. WILL ItrD ULIJ TUIN I UT L'IVtsKSIUN ()K rLAUE UI USE T'ts AIJANIJUNED'/ (YCS/T
' o WATER WILL BE USED FOR enhancement of instream fish habitat'PURPOSES.
l r

I(we)-have access to the proposed point ofdivenion or confol the proposed place ofuse by virtue ofownershio.

r f
Please

l

WILL THE OLD POINT OF DIVERSION OR PLACE OF USE BE ABANDONED?
WATER WILL BE USED FOR enhancement of instream fish habitat'PURPOSES.

PEr-CHG (5-01)
l .

I



Are there any persons taking water from the sfream between the old point of retum flow and the new point of return flow? (yes/no) n/a

If by lease or agreemen! state the name and address of the party/parties from whom access has been obtained: .g!

Give name and address of any person(s) taking water fiom the sheam between the present point ofdiversion or rediversion and ihe
proposed point ofdiversion or rediversion, as well as any other person(s) known to you who may be affected by the proposed change. n/a

THIS CHANGE DOES NOT ITWOLVE AN INCPCASE IN TIIE AMOUT OF THE APPROPRIATION OR SEASON OF USE.
I(we) declare under penalty ofperjury that the above is true and correct to the best ofmy(our) knowledge and belief.

bated z/.r/"1
d 

at Bolinas California

(415) 868-1658
Telephone

NOTE: A $r,000 fee, for each Application listed, made payable to the State Water Resources Control Board and
an $850 fee made pavable to the DeDartment ofFish and Game must accomDany a Pebtion for Chanse.

PET-CHG (s-01) Page2 of2.



California Environmental Protection Agency

State Water Resources Control Board
ntusrox oFwATERRTcHTS

, 1 .

P.O. Box 2000, Sacramento CA 95812-2000
Info: (916) 341-5300, Flx (915) 341-5400, Web: http/ wvw.waleniChts.ca€gy

ENVIRONMENTAL INFORMATION Star Route Farms S

FOR PETITIONS compled oe.r4.2oo8

X Petition for Change _ Petition for Extension of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to change your water right permit
'or a petition for extension of time to complete use, the SWRCB must consider the information contained in an
environmental document prepared in compliance with the Califomia Environmental Quality Act (CEQA). This form

.@.IfaCEQAdocumenthasnotyetbeenprepared,adeterminationmustbemadeofwhois
lresponsible for its preparation. As the petitioner. you are responsible for all costs associated with the environmental

,evaluation and pregration of the required GEOA dgcuments. Please answer the following qirestions to the best of
lyour ability and submit any studies that have been cbnducted regarding the'environmental elhluation of your project.

DESCRJPTION OF PROPOSED CHANGES ORWORKREMAINING TO BE COMPLETED
For a petition to change, provide a description ofthe proposed changes to your project, including, but not limited
to, type ofconstruction activity, structur.es existing or to be built area to bE graded or excavated, increase in water
diversion and use (up to the amount autliorized by the permit), changes in land use, and project operational
changes, including changes in how the water will be used. For a petition for extension ofitime, provide a
description of what work has been comli,leted and what remains to be done. Include in your description any of the
above elements that will occur during the requested extension period.

This Petition under Water Code Section 1707 accompanies an Application to Appropriate Water by the same
Petitioner/Applicant and is part of the Pine Gulch Creek Enhancement Project. Pursuant io this project, the
Petitioner/Applicant and the farmers of two adjacent properties are undertaking a project to substitute winter
appropriative rights to storage for summer inigation use in lieu of diversions for inigation use under existing
riparian rights. Under this Petition, riparian diversions for inigation would cease from Jdly I to December l5 of
each year. (Domestic riparian diversions would continue on a year round basis.) See accompanying Application to
Appropriate Water and documents referenced therein for further Project description.

For a detailed proje ct description, ptease refer to the enclosed Mitigated Neoative Declaration ancl accompanving
Initial Studlt, Pine Gulch Creek Enhancement Project, adopted by Marin County Novemb'er 15,2007. See also

(WAA/CFrr)
report by B. Ketcham, National Park Service, Nov. 3, 2005.

COUNTYPERMITS
a. Contact your County planning or public works deparfrnent and provide the following information:

Person contacted: Jeremy Teiirian. Pianner Date ofcontact:2003 - present
Departrnent: Marin Countv CommuniU Development Aeencv - Planninq Telephone: 415.499-3798
County ZoningDesignation: C-APZ'-60 I

Are any county permits required foryour project? _x_YES _ NO. If YES, check appropriate box below:

_ Grading,perniit _ Use permit _ Watercourse
_ Change of zoning _ General plan change _ Obstruction permit
_x_ Other: Coastal Permit (CP03-a); Desigrr Review Clearance (DC03-24)

b. Have you obtained any of the required permits described above? _x_YES _ NO
If YES, provide a complete copy of each permit obtained.

'.per-ew 
(10-04) Page I of3.



ENVIRONMENTAL INFORMATION FOR PETITIONS

3. STATE/TEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:

_ Federal Energy Reg Com _ U.S. Forest Service _ U.S. Bureau of Land Management

_x_ U.S. Army Corps of Engrs _ U.S. Natural Resource Cons Svc x* Calif. Dept of Fish and Game

_ State Lands Commission _ Calif. Dept. of Water Resources (Div. of Safety of Dams)
Calif. Coastal Commission State Reclamation Board

! Catif\'eg. Water Quality ConEol Board - SF Bay Region
x Other: US Fish/Wildlife

b. For each agency frorn which a permit is required, provide the following information:

c. Does your proposed
would significantly

project involve any corstruction or grading-related activity that has significantly altered
aher the bed, bank, or riparian habitat of any stream or lake? _YES x* NO

If YES, explain:

d. Have you contacted the California Departmeqt of Fish and Game concerning your project? x_ YES _ NO
If YES, name and telephone number of contact: Jeremv Sanow. Environmental Scientist (707) 944-5573

4. ENVIRONMENTAL DOCUMENTS
a. Has any California public agency prepared an environmental document for your project? x_ YES _ NO
b. If YES, submit a copy of the latest environmental document(s) prepared, including a copy of the notice of

determination adopted by the Califomia public agency. Public agencyt Counlv of Marin
o Mitiqated Nesative Declaration and accompanvins Initial Studv Pine Gulch Creek Enhancement

Project (Martinelli, Weber, New Land Fund Coastal Permit 03-4 & Design Review Clearance 03-24)
Adopted by Marin County November 15,2007

o Biologtcal Assessment. Pine Gulch CreekWatershed Enhancement Proiect
' Huffrnan-Broadway Group, Inc. April 2007.

c Pine Gulch Watershed Water Availabilitv and Instream Flow Analvsis
B. Ketcham, Hydrologist. Pt. Reyes National Seashore, Point Reyes Station CA94956. Oct. 2003

o A Cultural Resources Evaluation o.f the Pine Gulch Creek llatershed Enhancement Project.
Aqricultural lrrization Storase, Bolinas. Marin Countv Archaeological Resource Service. 2001.

. A Cultural Resources Evaluation qf Three Additional Pond Sites, Pine Gulch Creek Watershed.
Enhancement ProiecL Agriculhtral Irrigation Storage. Bolinas. Marin Counit Archaeological
Resource Service.2003.

c. If NO, check the appropriate box and explain below, if necessary:
_ The petitioner is a California public agericy and will be preparing the environmental document.*
_ I expect that the SWRCB will be preparing the environmental document.**
- I expect that a Califomia public agency other than the State Water Resources Control Board

will be preparing the environmental document.* Public agency: Counw of Marin

* Note: When completed, submit a copy of the final environmental document (including notice of determination) or
notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition cannot proceed until these
documents are submitted.

't* Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document. The information
contained in the environmental document must be developed by the petitioner and at the petitioner's expense under

. the direction of the SWRCB, Division of Water Rights.

AGENCY PERMITTYPE PERSON(S)
CONTA(]TFD

CONTACT DATE TELEPHONENO.

US Fish & Wildlife Safe Harbor Aer. Rick Kuvper Onsoins (p16\ 4t4-6562
CDFG Stream Alt Aer, Reeion III Onsoins (f07).944-ss62
US Army Corps Sec 404 MikeD'Avisron March 22.2006 (415) 503-5773
CRWQCB-SFBR Sec 401

PEr-ENV (10-04) Page 2 of 3.



^iNVIRONMENTAI! INFORMATION FOR PEI, - - JNS

5. WASTE/WASTEWATER
a. Will your project, during construction or operation, (l) generate waste or wastewatei cpntaining such things as

sewage, industrial chemicals, metals, or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation?

_ YES x_ NO
If YES, or you are unsure of your answer, explain below and contact your local Regional Water Quality Control
Board for the following information (See instruction booklet for address and telephone no.):

b. Will a waste discharge permit be required for your project? - YES --{- NO
Person contacted: Date ofcontact:

c. What method of treatment and disposal will be used?

6. ARCHEOLOGY
x_YES _NO
x YES NO

c. Do you know of any archeological or historic sites located within the general project qea? - YES x- NO
If YES, explain: Literature review and field investigation summarized in the 2001 anil 2003 reports A Cultural
Resources Evaluation qf the Pine Gulch Creek llatershed Enhancement Project. Asric,ultural lrriqation
Storage. Bolinas. Marin County and, A Cultural Resources Evaluation of Three Additiq.nal Pond Sites. Pine
Gulch Creek llatershed Enhancement Proiect. Aoricultural lrrieation Storage. Bolina\. Marin Countv were
used to identify known or suspected archaeolbgical or historic sites in the general project are4 which were then
completely avoided in project scopin! and development. l

7. EI\TVIRONMENTAL SETTING
Attach !@complete sets of color photographs, clearly dated and labeled, showing the vpgetation that exists at the
following three locations. For time extensibn petitibns, the photographs should document only those areas of the
project that will be impacted dwing the t"qu"it"d extension period. I

_ Along the stream channel immediately downsheam from the proposed poin(s) of diversion.

_ Along t}re stream channel immediately upstream from the proposed point(s) of divbrsion.

_ At the place(s) where the water is to be used.

8. CERTIFICATION

I hereby certify that the statements I have furnished above and in the attachments are comple'te to the best of my
ability and that the facts, statements, and information presented are true and correct to the b6st of my knowledge.

a.
b.

Have any archeological reports been prepared on this project?
Will you be preparing an archeological repor,t to satisS another public agency?

,

I

Warren Weber
Date

PET-ENV (10-04) Page 3 of 3.



Warren Weber. Trustee
Star Route Farins - South Parcet
95 Olema-Bolinas Road, Bolinas CA 94924
Oblique aerial photos taken January 6, 2003

Environmental Setting Page 1.
Water Rights Application C6
Petition, Section 7
September 14,2OOB

lmmediatelv downstream from the prooosed point of diversion.

Overview of POD and POU, view northeast. Olema-Bolinas Road in lower right diagonal.
Vegetable fields surround Bolinas School. POD 1 at upper center in riparian corridor straight off '
white center avenue. Existing 3 ac-ft pond in shade alongside long block onlgrtfside of photo.

kl+

Eucalyptus grove to be rernoved for installation of 26 ac-ft reservoir. View easterly with creek
riparian corridor diagonaling in the upper left corner. sRF south-PoU to right.



Warren Weber, Trustee
Star Route Farms - South Parcel
95 Olema-Bolinas Road, Bolinas CA 94924
Oblique aerial photos taken January 6, 2093

.lmmediatelv uogtream from the propoqed point of diversion.

Environmental Setting Page 2.
Water Rights Application C6
Petition, Section 7
September 14,2008

Peter Martinelli and Dennis Dierks in Pine Gulch Creek, Spring 2008 in photo from San Francisco
Focus Magazine, July 2008. See www.sanfranmaiq.com/storv/swimminq-uphillr,for-
salmon#storv top. View upstream. No new construction required at existing POD.

At the place(s) where the water is to be,used.

I

View northerly for overall POU, including upland bench not presently farmed at top of photo.
Existing 3 ac-ft pond to be replaced.is in upper center in shade of lower fields. Eucalyptus grove
is at right of.field in background. POD and riparian corridor to right of center white avenue.



State of Califomia
State Water Resources Control Board
DIVISION OF WATER RIGIITS

P,O. Box 2000, Sacramento CA 95812-2000
Info: (916) 341-5300, fiax (916) 341-5400, Web: http//gAaryJryatenjshts.ca€ov

PE{TITION FOR CHANGE
(WATER CODE 1700)

_ Point of Diversion, _ Point of;Rediversior, _ Place of Use, _{_ Purposq of Use
Application Permit _ License _ Statement or Other 

'

I (we) hereby petition for change(s) noted above and shown on the accompanying map and described as follows:

Point of Diversion or Rediversion (Give coordinated distances from section corner or other ties as allowed by Cal
CR7l5, and the 4O-acre subdivision in which the prgsent & proposed points lie.)

POD

!

CALIFORNIA COORDINATES
(NAD 27)

ZONE POINT IS
WTTHIN

40-acre subdiv

SECTION TOWN-
SHIP

RANGE
\
I

BASE AND
MERIDIAN

523520N 1356s60E 3 SE %NW % 24 Q\ I N 8W MDM

Proposed: 
i

Place of Use (If inigated then state number of acres to be inigated within each 40-acre tract.)
Present:

USE IS WITHIN
(40-acre subdivision)

SECTIONI TOWNSHIP RANGE BASE &
MERIDIA

N

I

i IF IRRIGATED

Acres Cultivated ?
(Y/N)

NE % ofNW % 24 (P\ IN 8W MDM 5.6 YN
NW % ofNW % 24 P\ IN 8W MDM v.4 Y/NI
SW % ofNW % 24 P\ IN 8W MDM 5 . J N
SE % ofNW % . 2 4  P \ 1N 8W MDM 2 . 1 Y

Total: 18.4
indicate ifseclion is pro.yecied with a "(P)" followng the section number

Proposed: Instream. Pine Gulch Creek. Marin County

Purpose of Use
Present: Inigation

I Proposed: Enhancement of insfieam fish habitat.
Does the proposed use serve to preserve or enhance wetlands habita! fish and wildlife resources, or recreation in or on $re
water? (See WC 1707)? (yeslno) Yes. \

o GIVE REASON FOR PROPOSED CHANGE: This Petition under Water Code Section 1707 ac,companies an

' 4vvuuru4ryurH nguueauuu tu rapprup{rart, vva[cr an(I (Iocuments relergncgq Inereln ror.rurulgr rloJec
o WILL THE OLD POINT OF DIVERSION OR PLACE OF USE BE ABANDONED? (yes/no) No.

j . WATER WILL BE USED FOR enhancement of instrearn fish habitat PURPOSES.

I(rye) have access to the proposed point ofdiversion or contol the proposed place ofuse by virtue ofownership.
l -

t  . .  . . .
t . , ! . . . ,  ,

Star Route Farms N .,r

Compiled 10.04.2008

r
.a\a

'/.
.  , (

' " t

. Flease
l .

accompanvine Apolication to Appropiiate Water and documents referenced therein for;further Project description=

PET-CHG (s-01)

r
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Are there any persons taking water from the stream between the old point of return flow and the new point of return flow? (yes/no) n/a

If by lease or agreement, state the name and address of the party/parties from whom access has been obtained: n/a

Give name and ad&ess of any person(s) taking water tom the stream between the present point of diversion or rediversion and the
proposed point ofdiversion or rediversion, as well as any other person(s) known to you who may be affected by the proposed change. n/a

THIS CHANGE DOES NOT ITWOLVE AN INCREASE IN TIIE AMOUT OF TTIE APPROPRIATION OR SEASON OF USE.
I(we) declare under penalty ofperjury that the above is true and correct to the best ofmy(our) knowledge and belief.

? / t
our"o 

'/f/o1 
'tr6,ur"o,,n* catifomia

.-
t ( t- ' - - " J -

Warren Weber

NOTE: A $1,000 fee, for each Application listed, made payable to the State Water Resources Control Board and
an $850 fee made pavable !o the DeDarunent ofFish and Game must accomDanv a Petltion for Chanee.

(415) 868-16s8
Telephone

PET-CHG (5-0r) Page2 of2.



California Environmental Protection Agency

State Water Resources Control Board
DTYISION OF WATER RIGHTS

P.O. Iiox 2000, Sacramento CA 95812-2000
Info: (916) 341-5300, Fax (916) 341-5400, Web: http/wvw.welerlCbtsfs-C9y

ENVIRONMENTAL INF ORMATION
FOR PETITIONS

X Petition for Change

Star Route Farms N

Compiled | 0.04.2008

Petition for Extdnsion of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to changg your water right permit
or a petition for extension of time to complete use, the SWRCB must consider the information contained in an
environmental document prepared in compJiance with the California Environmental Quality Act (CEQA). This form
is not a CEOA document. If a CEQA document has not yet been prepared, a determination must be made ofwho is
responsible for its preparation. As the petitioner. ygu are responsible for all costs associated with the environmental
evaluation and preparation of tlte required CEOA documents. Please answer the following questions to the best of
your ability and submit any studies tltat have been conducted regarding the environmental eialuation ofyour project.

r, DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED
For a petition to change, provide a description ofthe proposed changes to your project, ihcluding, but not limited
to, type of construction activity, structures existing or to be buil! area to be graded or excavated, increase in water
diversion and use (up to the amount auttrorized by the permit), changes in land use, and project operational
changes, including changes in how the water will be used. For a petition for extension of time, provide a
description ofwhat work has been completed and what remains to be done. Include in ygur description any of the
above elements that will occur during the requested extension period.

This Petition under Water Code Section 1707 accompanies an Application to Appropriate Water by the same
Petitioner/Applicant and is part of the Bine Gulih Creek Enhancement Project. Pursuant to this projec! the
Petitioner/Applicant and the farmers of.two adjacent properties are undertaking a projecdto substitute winter
appropriative rights to storage for summer irriga,tion use in lieu of diversions for inigation use under existing
riparian rights. Under tlis Petition, riparian diversions for irrigation would cease fiom Jirly I to December l5 of
each year. @omestic riparian diversions would continue on a year round basis.) See accbmpanying Application to
Appropriate Water and documents referenced therein for further Project description.

For a detailed proje ct description, please refer to the enclosed Mitiqated Negative Declqration and accompanying
Initial Studv, Pine Gulch Cieek Enhancement Project, adopted by Marin County Novemier 15,2007. See also
Pine Gulch Creek Watershed. LVater Availabili1t Analvsis and Cumulative Instream Imiact Analltsis (WAA/CFII)
report by B. Ketcham, National Park Service, Ngv. 3, 2005.

2, COUNTY PERMITS
a. Contact your County planning or public works departrnent and provide the following information:

Person contacted: Date ofcontac! 2003 - present
Department: Mari Telephone: 41 5 .499-37 98
County ZoningDesignation: C-APZ-60
Are any county permits required foq your project? x_YES _ NO. If YES, check appropriate box below:

_ Grading permit _ Use permit _ Watercourse
_ Change of zoning _ General plan change . Obstruction permit
_x_ Other: Coastal Permit (CP03-a); Design Review Clearance (DC03-24)

b. Have you obtained any of the required permits described above? _x_YES _ NO
If YES, provide a complete copy of each permit obtained.

PET-EI.W (10-04) Page I of3.



-NVIRONMENTAL INFORMATION FOR PEl. - .JNS

3. STATE/FEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:

Federal Energy Reg Com _ U.S. Forest Service _ U.S. Bureau of Land Management
U.S. Army Corps of Engrs - U.S. Natural Resouroe Cons Svc x_ Calif. Dept of Fish and Game
State Lands commission _ calif. Dep. of water Resources @iv. of Safety of Dams)

- Calif. Coastal Commission - State Reclamation Board x* Other: US Fish/Wildlife
_x_ Calif Reg. Water Quality Conhol Board - SF Bay Region

b. For each agency from which a permit is required, provide the foilowing information:

AGENCY PERMIT TYPE PERSON(S)

CONTACTED
CONTACT DATE I'ELEPHONE NO.

US Fish & Wildlife Safe Harbor Aer. Rick Kuyper Ongoing (916) 4r4-6s62
CDFG Stream AIt Asr. Region UI Onsoins (707) 944-ss62
US Armv Coros Sec 404 Mike D'Avienon March22.2006 (4rs\ s03-6773
CRWOCB-SFBR Sec 401

c. Does your proposed project involve any construction or grading-related activity that has significantly altered
would significantly alter the bed, bank,'or riparian habitat of any stream or lake? YES x NO
If YES, explain:

d, Have you contacted the Califomia Department of Fish and Game conceming your project? x_ yES _ NO
If YES, name and telephone number of contact: Jeremv Sanow. Environmental Scieniist (?04 9+a-SJZ-3

4. ET{VIRONMENTAL DOCUMENTS
a. Has any Califomia public agency prepared an environmental document for your project? x* yES _ NO
b. If YES, submit a copy of the latest environmental document(s) prepared, including a copy oithe noticeTf

determination adopted by the Califomia public agency. Public agency: Counw of Marl;
t Mitigated Negative Declaration and accompanlinq Initial StudyPine Gulch Creek Enhancement

Project (Martinelli, Weber, New Land Fund Coastal Permit O3-4 &Design Review Clearance 03-24)
Adopted by Marin County November IS,ZOOT

' Biologtcal Assessment. Pine Gulch Creek Watershed Enhancement Project
Huffinan-Broadway Group, Inc. April 2007.

t Pine Gulch watershed water Availability and Instream Flow Anah)sis
B. Ketcham, Hydrologist, Pt. Reyes National Seashore, Point Reyes Station CA94956. Oct. 2003

' A Cultural Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project.
Agiculhtal lrrioation Slorage. Bolinas. Marin Countv Archaeological Resource Service. 2001.

Enhancement Proiect. Aoricultural ltigation Storage. Bolinas. Marin Count! Archaeological
Resource Service.2003.

x

;. If NO, check the appropriate box and explain below, if necessary:
- The petitioner is a California public agency and will be preparing the environmentat document.*
- I expect that the swRcB will be preparing the environmental document.**
- I expect that a Califomia public agency other than the State Water Resources Control Board

will be preparing the environmental document.* Public agency: Countv of Marin

* Note: When completed, submit a copy of the final environmental document (including notice of determination) or
notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition cannot proceed until these
documents are submitted.

t* Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document. The information
contained in the environmental document must be developed by the petitioner and at the petitioner's expense under
the direction of the SWRCB, Division of Water Rights.



JNVIRONMENTAL INFORMATION FOR PE] .. .ONS

5. WASTEAilASTEWATER
a. Will your project, during construction or operation, (l) generate waste or wastewater containing such things as

sewage, industrial chemicals, metalsi or agriqrltural chemicals, or (2) cause erosion, turbidity or sedimentation?
YES x NO

If YES, or you are unsure of your answer, explain below and contact your local Regional Water Quality Control
Board for the following information (See instuction booklet for address and telephoni no.):
Will a waste discharge permit be required for your project? _ yES x_ NO
Person contacted: Date of contact:
What method of treatment and dispoial will be used?

6. ARCHEOLOGY
Have any archeological reports been prepared on this project? x_YES_NO
Will you be preparing an archeological repor,t to satisfu another public agency? x YESwut you De prepaflng an archeotogrcal repor,t to satisty another public agency? _I_ yES _ No
po you know of any archeological or historic sites located within the general project areal _1 VES NO
If YES, explain: Literature review and field investigation summarized in the 2001 and 200ireports A Cultural

Storage, Bolinas. Marin Countv and A Cultural Resources Evaluation of Three Additibnal pond Sites. pine
Gulch Creek'Ilatershed Enhancement Proiect. Asricultural Inigation Storaqe. Bolinas. Marin Counlv were
used to identify known or suspected archaeological or historic sites in the general projict are4 which were then
completely avoided in'project scoping and development.

7. ENVIRONMENTAL SETTING
Attach lEggcomplete sets of color photqgraphs, clearly dated and labeled, showing the vegetation that exists at the
following three locations. For time extension petitions, the photographs should document only those areas of the
project that will be impacted during the requested extension period.

- Along the stream channel immediately downstream from the proposed point(s) of diversion.
- Along the stream channel immediately upstream fiom the proposed point(s) of diversion.
_ At the place(s) where the water is to be used,

8. CERTIFICATION

I hereby certift that the statements I have furnished, above and in the attachments are complete to the best of my
ability and that the facts, statements, and information presented are true and correct to theLelt of my knowledge.

\=f- 'WN vtdd-/ E/,//ol,
I Sigrrature of Applicant 0 Date
I Wanen Weber I

a,
b.



lmmediatelv downstream from the proposed ooint of diversion.

Warren Weber, Trustee
Star Route Farms - North Parcel
95 Olema-Bolinas Road, Bolinas CA94924
Oblique aerial photos taken January 8, 2003

Environmental Sefting Page 1.
Water Rights Application C6
Petition, Section 7
September 14,2008

View westerly. .Creek flows to left in riparian conidor arcing thru upper photo. g.4 af Pond 38 to
replace small shade houses in lower left. POD in shade beyond houses at left center. Riparian
corridor photo belofu about where road from big shade houses enters trees at top.

Peter Martinelli and Dennis Dierks in Pine Gulch Creek, Spring 2008 in photo from San Francisco
Focus Magazine, July 2008. See www.sanfranmao.corn/siorv/swimminq-uohill-for-
salmon#storv top. View upstream. No new construction required at existing POD.



Warren Weber, Tiustee
Star Route Farms.- North Parcel
95 Olema-Bolinas Road, Bolinas fiR g+gZ+
Oblique aerial photos taken January 8, 2003

At the place(s) where the wate.r is to bg used.

Environmental Setting Page 2.
Water Rightsr,Application C6
Petition, Section 7
September 1+, 200S

Oblique photo towards west showing most of POU. Water will be used in the fields sunounding
the'large shade structures. Upstream of POD is above.and right of big shade liouses. No work is
proposed in the riparian corridor. Mature alders and understory are present aldng the creek.

Above POD, the elliptical shaped field is on the adjoining property. Pine Gulch Creek is in the
riparian corridor marked by the more gray,canopy at the bottom of the steep wooded hillside.



Info: (91t6) 341-5300, FAX: (916) 341-5400 Web: hllp://wateltighlgg

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
lf the information below is inaccurate, please line it out in red and provide current information.

Notify this office if ownership or address changes occur during the coming year.

Please Complete and Return this Form by JULY 1,2007

Primary Owner: WARREN TWEBER

State of CaUf5rnia, State Water Resources Control Board
Division of Water Rights

P.O. Box 2000, Sacramento, GA 95812-2000

s008209

2004,2005, 2006

Source Name:

Tributary To:

County:

PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING

WARREN T WEBER
95 OLEMA-BOLINAS RD
BOLINAS, CA94924

PINE GULCH CREEK
BOLINAS LAGOON
Marin

STATEMENT NO.:

CONTACT PHONE NO.:

Year of First Use:

Parcel Number:

s008209
(41s) 868 - 1658

a r

. J '

r r '

t .
J ' -

' .
- l

( n

rr

;
Diversionwithin: NW% of NE% Section24TOIN, R08W, MB&M

./ ).
A. Water is Used Under: Riparian claim !/ Pre-1914 right Other (explain): a e= "'

u r
B.

c.

Year of First Use: (Please provide if missing above)

Amount of Use: Enter the amount (or the approximate amount) of water used each month, using the table below.

Amounts below are in: Gallons Million Gallons (MG)
.a

Acre-feet (AF) l/ Other

Year Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec
Total

Annual

2004 I I 
(/L z 4 { ? lo lo q " t J t ,/L g

2005 tl/z I L 3 { ? q q .,? .tl ( '/z 5")
2006 t/ e- 1/z - I 2 L b /o lo I 3r- l l z o/e- 4q 7z

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

lrrigation La"re"; Stockwatering Domestic

Other (specify)

E . Ghanqes in Method of Diversion - Describe any changes in your project since your previous statement was filed.
(New pump, enlarged diversion dam, location of diversion, etc.)

F. Please answer only those questions below which are applicable to your project.

1. Conservation of water
a. Are you now employing water conservation efforts? YES

any lvater copservation effortsao.u have i 3 3a-

lf you are claiming credit for water conservation under section 101 1
show the amount of water conserved:

Reduction in Diversions:

Year (AF/MG) Year

Reduction in consumptive use:

Year _ (AF/MG) Year

of the Water Code for your claimed pre-1914 appropriative right' please

(AF/MG) Year (AF/MG)

(AFIMG) Year - (AFIMG)

I have data to support the above surface water use reductions due to conservation efforts. YES - NO

Page I ol 2
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2. Water quality and wastewater reclamation t 
'

a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desaligation facility or water polluted by waste to
a degree, which unreasonably affects such water for other beneficial uses? YES - NO ta .

b. lf you are claiming credit due to the substitution of reclaimed water, desalinated water or polluted water in lieu of a claimed pre-1914
appropriative right under section 1010 of the Water Code, please show amounts of reduced diversions and amounts of substitute water
supply used:

Amount of reduced diversion:
Year (AF/MG) Year (AF/MG) Year (AF/MG)

State the type of substitute water supply:

Amount of substitute water supply used:
Year (AF/MG) Year (AF/MG) Year (AF/MG)

I have data to support the above surface water use reductions due to the use of a substitute water supply. YES _ NO _-

Conjunctive use ofsurface water and groundwater

a. Are you now using groundwater in lieu of surface water? YES - NO i/

b. lf you are claiming credit due to the substitution of groundwater for a claimed pre-1 914 appropriative right under section 101 1 .5 of the Water
Code, please show the amounts of groundwater used:

Year _ (AF/MG) Year (AF/MG) Year (AF/MG)

I have data to support the above surface water use reductions due to the use of groundwater. YES _ NO _.

I understand that it may be necessary to document the water savings claimed in "F" above if credit under Water Code sections 1010 and 10'l 1 is
sought in the future.

I declare that the information in'this report is

,2ooT

true to the best of my knoWedge and belief. \

^t %t;B QIN+&^ ca"*a) , carirornia
SIGNATURE: \-fl--

PRINTED NAME: lrt;rtee-€^t T" l"l;PSe;2.
(first name) (middle init ial) ( last name)

coMpANy NAME: dia- EG#. E^tt*t (*Z*'<

ITEM

lf there is insufficient space for your answers, please use the space provided below.

CONTINUATION

. GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A rioarian rioht enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in the same
watershed as the water source and must never have been severed from the sources of supply by an intervening parcel without reservation of the riparian right to
the severed parcel. Generally, a riparian water user must share the water supply with other riparian users. Riparian rights may be used to divert the natural flow
of a stream but may not be used to store water for later use or to divert water which originates in a different watershed, water previously stored by others, return
flows from use of groundwater, or other "foreign" water to the natural stream system.

An aoorooriative rioht is required for use of water on non-riparian land and for storage of water. Generally, appropriative rights may be exercised only when
there isasurp lusnotneededbyr ipar ianwaterusers .  S ince l914,newappropr ia to rshavebeenrequ i red toobta inapermi tand l i censef romtheSta te .
Appropriative rights can be granted to waters "foreign" to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre-1914 appropriative water users as set forth in Water Code section 5100 with specific
exceptions. The filing of a statement (1) provides a record of water use, (2) enables the State to notify such users if someone proposes a new appropdation
upstream from their diversions, and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or write to this office.
We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to Water Rights in California, and
(3) Appropriation of Water in California.

SUPPL.ST 2OO7 Page 2 of 2
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, State of California, State Water Resources. Control Board

Divisiop of Water Rights, P.O. Box 2000, Sacra.mento, CA 95812-2A00
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.rvaterrights.ca.gov'  

\ '  
' \

SUPPLE-MENTAL STATEMENT OF WATERPIVERSION AND USE
If the infopation below is inaccurate, please lrne it out rn red and provrde current iufon'natton.

Notifu thrs office rf ownership or address changes occurldurtng the colnlng year.

Please conpletb and Regurrr lftris Form by Augpst L, 2OO4.
I*lf the mail recipient-'s name, address or phone No. is wrongyor missing, please correct.

Ourrrer of Recorcs WARREN T VIEBER'

I
I

Source Namel

Tributary To:

County:

Diversion Within:

PINE GULCH CREEK
t
BOLINAS LAGOON
L ,

Marin
I

Nwila ot NE1/4 Section 24, T01N, R08W, MB&M

h

200t '  JUN - i  Pf  i12:  56

Dl r , i u  , . ;  i : i , , , , h lS
SsCFlliii;;\TC

STATEMENT N@.: 5008209
CONTACT PHONE NQ.: (415)868-1658

YearofFirst Use: 1930
l

Parcel Number:

Other (explain),A. Water is used,under: Riparian claim Pre  1914 r igh t

B. Year of first use (Please provide tf missing above) -

C. Amount of Usb - Enter the amount (or the approxrmate amouqt) of water used each month

|r
D. Puroose of Use - Specify number of acres irrigated, stock watered, persons served, etc

acres; Stockwatering

I

Chanqes in Mtthod of Diversion - Descrrbe any changes rn your project s'rnce your previous statement was filed. (New pump, enlarged diverslon

dam, locationlof diversion, etc.)

oo^u"rr" /o 
fi*gll-ls ;

otner (specr#
I

F. Please
\

only those questions below which are applicable to your project.

1. Conservation of water
a. Are. you now employing water conseryatton efforts?t YES

any ef[orts_ yqu have ij,(iated:

Reductions in Diversions:

Yr-{-

b. rf .ba,t to*aia teneficijl.rse of rate, ,nd., .la,r.!'pre 1 9'14 appropriatrve water right for water not ,.e! due to a conservatton effort is
. claimed under section 101 1 of the Water Code, pleise show the amounts of water conserved:

l l

l.
Refuctions in consumptive use:

t

(aflmg) yr_

(aflmg) yr_

(aflmg) yr_

(aflmg) yr_

(aflmg)

(aflmg)
Yr-

I have data to support the above surface water use reductions due to conservation efforts. YES - Nq- AUG 3 2004
sT-suPPL (6-03)

PRIMARY CONTACT ORAGENT FOR MAIL & REPORTING:
I

WARREN T.WEBER I
95 OLEMA.BOLINAS RD

I

BOLfNAS, CA94924
t
D

Amounts below are: Gallons Acre-feet Other

Year
I

uan Feb Mar Apr Mav June Julv Auq Sept Oct
I
Nov Dec

Total
Annual

2001 I l l t - 2 3 i r t i , '  G l 3_ -?-t
-8- r r1 !/z- S(

2002 I,/- I z t t z 3 f, + l 6 l 6 r .{
t

I I *

2003 ?'/- I 2 " 2 b 4; b q q ? I I I do



Water quality and wastewater reclamation

a. Are you now or have you been using reclaimed water from a wastewater treatment facrlrty, desalilgrtron facility or water polluted by waste to
a degree which unreasonably affects such water for other beneficral uses? YES _ NO ll

b. lf credit toward use under a clarmed pre 1914 appropriative water right through substrtution of reclaimed water, desahnated water or
pol luted water in l ieu of appropnated water is claimed under section 101 0 of the Water Code, please show amounts of reduced diversions

(eflrns)
Y E S _  N O _

3. Conjunctive use ofsurface water and groundwater

a. Are you now using groundwater in lieu of surface water? YES - NO t/ .

b. lf credrt toward use under a claimed pre 1914 appropnative right through substrtution of groundwater in lteu of appropnated water is
claimed under section 101 1.5 of the Water Code, please show the amounts of groundwater used:

(aflmg) yr_ (aflmg)

I have data to support the above sur,face water use reductrons due to conjunctive use
(aflmg) yr_
rctive use efforts.YES NO

I understand that t t  may be necessary to document the water savings claimed rn "F." above i f  credtt under Water Code secttons 1 01 0 and 101 1 is
sought in the future.

SIGNATURE: t c 0---

and amounts of reclaimed water used:

y- (aflmg) yr_ (aflmg) yr_
I have data to support the above surface water use reductions due to wastewater reclamation.

I declare that the information in thrs report is true to the best of my knowledge and belief. \
t  - /

oATE:/lrwr.l. t. ,zoe!.- 
" 

,California

PRINTED NAME: t0"**r^t
(frrst name) (middle init .) ( last name)

COMPANY

lf there is insufficient space for your answers, please use the space provided below

ITEM CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal types of surface water rights in California. They are riparian and appropriative nghts.

A lparja! rjgb.t enables an ourner of land bordenng a natural lake or stream to take and use water on his riparran land. Riparian land must be in
the same watershed as the water source and must never have been severed from the sources of supply by an interventng parcei wiihoui
reservation of the nparian right to the severed parcel. Generally, a riparian water user must share the water supply with other rlparlan users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert water which originates in

a different watershed, water previously stored by others, return flows from use of groundwater, or other "foreign" water to the natural stream
system.

An approoriative riqht is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercised
only wfren there is a zurplus not needed by riparian water users Since 1 914, new appropriators have been requtred to obtain a permit and license

from the State. Appropriate rights can be granted to waters "forergn" to the natural stream system

Statements of Water Diversion and Use must be filed by riparian and pre 1914 appropriatrve water users as set forth in Water Code section 5'100

wi thspec i f i cexcept ions .  Thef i l ingo f  as ta tement  (1 . )  p rov idesarecordofwateruse,  (2 )  enab les theSta te tonot r fysuchusers i f  someone
proposes a new appropriation ups-tream from their diversions, and (3) assists the State io determine if additional water is avatlable for future

appropriators.

The above discussion is provrded for general information. For more specific information concerning water rights, please contact an attorney or

write to this office. We have several plmphlets available. They include: ('l) Statements of Water Diversion and Use, (2) Information Pertaining to

Water Rights in California, and (3) Appropriation of Water in California.

"The energy chattenge facing Catifornia is reat. Every California needs to take immediate action to reduce energy consumption.
For a tist of simple ways you can rcduce demand and cut your energy costs, see ourWeb-site at hftp:/lwww.swrcb.ca.gov"

sT-suPPL (6-03) -2-



, State of California
Stote Water Resources Control Board
DIVISION OF WATER RIGHTS

P.O. Box 20(X), Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

STJPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

*If  the rnai l  recipients's name, addreee or phone No. ie wrong or niesing' pleaee correct.

County: Mar in

Y e a r  o f  F i r e t  U s e :  1 9 3 0

Parcel Number:

D ivere ion  w i th in :  Nw1/4  o f  NEL/4  Sec t ion  24 ,  T01N,  R08w,  MB&M

A. Water is used under: Riparian claim ,r/ pre1914 r ight Other (explain);

B. Year of first u-!e (Please provide if missing above)

C. Amount of Use - Enter the amount of water used each month. lf monthly and annual use are not known, check the months in
which water vias used

TN
-:a

-n

in
f,ttrl
utr l

tJill
HIU
t t l

CJ>

D.

Source Name: PINE GULCH CREEK
. t

Tributar 'y To: BOLINAS LAGOON
t

pumose ot U3'e - Speciff number of acres inigated,stock watered,.persons served, etc

Amounts below are: Gallons Acre-feet l/ Olher

Year b"n Feb Mar Apr Mav June July Aug Seot Oct ittou Dec
Total
Annual

1 998
t

t l I I z 2- 4 b { v s i i I 3+
1999 ,it(- ,/_ I 3 Y + f b (, 3 l r I 3+
2000

t ,
r l I ,( {' ) + ? 6 2 ' / I 43

frrigation 4L AO - acles; stockwatering

otner (sped$

E

F.

I

Chanqes in Method of Diversion - Describe any changes in ygur projecl since your previous statement was filed.
t .  , -

(New pump,
enlarged divirsion dam, location of diversion, etc.)

l r - , ^ .  -  ^ , - .Please answear only those questions below which are applicabb to your projeci

1. Conservation of water /
a. Ani you now employing water conservation efforts? YES t4 NO -

b.

water

lf iredit toward beneficial use of water under claimed pre 19t4 appropriative water right for water not used due to a conservation effort is
claimed under section 1Ol 1 of the Water Code, ple'ase show the amounts of water conseryed:

Reductions in Diversions:

yrL
L

Reductions in consumptive use:

(atlmg) yr-

(aflmg) yr_yt.

(aflmg) yr-

(aflmg) yr_

(aflmg)

(aflm9)

I have data to support the above surface water use reductions due to conservation efforts. YES -

sr-suPPL (2-01) ,
I

NO
l -



2. Water quality and wastewater reclamation

Are you now or have you been usi4g reclaimed water from a wastewater treatment facility, desalpation facility or water polluted by waste to
a degree which unreasonably affecis such water for other beneficial uses? YES _ NO '{

lf credit toward use uridei a claimed pre 1914 appropriative watef right through substitution of reclaimed water, desalinated water or
polluted water in lieu of appropriated water is claimed under seclion 10'l 0 of the Water Code, please show amounts of reduced diversions
and amounts of reclaimed water used:

yr_ (aflmg) yr_ (aflmg) yr ' ' (aflmg)
I have data to support the above surface water use reductions. due to wastewater reclamation. YES NO

3. Conjunctive use of surface water and groundwater
/

a. Are you now using groundwater in lieu of surface water? YES - NO l/

b. lf credit toward use under a claimed pre 1 914 appropriative right through substitution of groundwater in lieu of appropriated water is
claimed under section 101 'l .5 of the Water Code, please show the amounts of groundwater used:

a.

b.

yr_ (aflmg) yr_ (aflmg) yr_
I have data to support the above surface water use reductions due to conjunctive use efforts.

(aflmg;
Y E S _  N O _

I understsnC th3t it :nay be necess:ry tc dccument r.he gater sa.rings clcimeC in "F." ebcve if crcJit unJer Watei Code sedions 1Ci C aiid i Cl i is
sought in the future.

SIGNATURE:

PRINTED NAME:
(first name) (middle init.) (last name)

coMpANy Nrnae J6a. s(Ar- <r4,,;a-< ?A.*$'.9
lf there is insufficient space

ITEM CONTINUATION

GENEML INFORMATION PERTAINING TOWATER RIGHTS IN CALIFORNIA

There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian rioht enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in
the same watershed as the water source and must never have been severed from the sources of supply by an intervening parcel without
reseryation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert water which originates in
a different watershed, water previously stored by others, return flows from use of groundwater, or other "foreign" water to the natural stream
system.

An appropriative riqht is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercised
only when there is a surplus not needed by riparian water users. Since 19'14, new.appropriators have been required to obtain a permit and license
from the State. Appropriate rights can be granted to waters "toreign" to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre 1914 appropriative water users as set forth in Water Code section 5100
with specific exceptions. The filing of a statement ('l) provides a record of water use, (2) enables the State to notiry such users if someone
proposes a new appropriation upstream from their diversions, and (3) assists the State to determine if additional water is available for future
appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or
write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to
Water Rights in California, and (3) Appropriation of Water in California.

'The eneryy challenge facing Califomia is real. Every Califomia needs to take immediate action to reduce eneey consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at hftp://www.swtcb.ca.gov"

sT-suPPL (2-01) -2-
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Slnce 1974

6

)FMember CCOF

6t26100

Last year when an investigation of our water rights and diversions was performed by your
statr, it was zuggested to me that a copy ofthe results of the investigation should be
placed in the file SWRCB keeps for otr Supplemental Statements of Water piversion and
Use.
The purpose of this letter is to request that the Report of Investigation by lv{r. James B.
MaughrU Fne 262.0(21-06-01), be placed with our Strpplement Statements. Our last
Statement was No.S008209.
Please confirrn

Sincerely Yours,
€ '6

&:\--r ' -

Warren T. Weber, owner
Star Route Farms

e.,jt J t /u/.o. Tu |J

Thomas Howard, Chief
pivision of Water Rights
SWRCB
901 P st.
Sacramento, Ca. 95814

Sir:

l

FA)( 415-868-9530 Warre.n Weber, owner /operator

Mv. usJ* o-lias .f ,'/1.
r.1,t! 

--o"l! 
L. ; ̂ J,LJ

in tLa Cl. C. 3 oo7ztJ

415-868-1658
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Divi-sion of water Riehts

90 I P Street' Sacramento, California 95S 14' (9 I 6) 657 -1359

Winston H. HickOX Mail ing Address: P.O. Box 2000. Sacramento, Cali fomia'95812-2000

secretarylor 
t 

FAX (916) 657-1485 . web site Address: http://www.swrcb.ca.gov

Environmenta! 
I

1s rggg
In Reply Refer to:
363 :CAR:262.0(2 1 -0p-0 I  )

Protection 
ll,|ARctl

I

Mr. John O'Connor
P.O.  Box 116
Bolinas, CA94924

I

'Dear Mr. O'Connor:

While you would like the Division to conduct a more detailed inquiry,I believe that my staff has

thoroughly investigated your complaint. Any other activities that staff might undertake would either be

prohibilively costly or wou,ld adversely affect Mr, Weber's operations in an unreasonaple manner' Atl of

the evidence of which Division staff are currently aware indicates that the only source of supply to the

parcels located east of the Bolinas-Olema Road that are owned by Mr. Weber is percofating groundwater

that id not under the permitting authority of'the State Water Resources Control Board.

The enclosed staff mernorandum contains apother review of the available evidence in'light of your letter.

Agaih the same conclusions depicted in the original staff analysis are reached. Consqquently, until you

are able to provide evidence that adequately refutes the information cunently availablg to staff, I do not

belieye that any further action with respect to your complaint should be undertaken and the Division will

still consider your complaint to be closed.

If yorl have any questions or would like to discuss this matter further with staff, Mr. Otarles Rich rnay be

reached at (916) 657-1945.

Sincdrelv.
ORIGINAL SIGNED BY.

Thomas Howard, Assistant Chief
Divislon of Water Rights

'
Encldsure

cc: Mr. Warren Webber
I

$tar Route Farms
95 Bolinas-Olem4 Road
polinas, CA9492,4

bcc: Mr. Harrv Schueller
t

CARich:carllvalin/3/16/99 u:\car\oconnor, Control #: 99-12

suRN4fiRNw
Gray Davis

Governor

PUMPING OF WATER FROM A CISTERJ.{ ON PROPERTY OWNED BY WARREN WEBER NEAR
I l

BOLTNAS IN MARIN COLINTY

Thank you for your letter of February 23, 1999. Mr. Schueller has asked me to resporld to your letter
becau-se I am responsible for the water right complaint program. You disagree with th-e conclusions
reachbd by the Division of Water Rights (Division) after our investigation of your conaplaint.

1.'\1'''1ar .t{tt*qS U R N A I {  A
O \ e R S a O : : !  -
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State of California, l

Memorandum
:

ro: ' t  Fi les -262.0 (21-06-01)
t
t

a

Date: March 1, 1999

I

i
I

I
I

I

:

.t
Fromi

i
I

;

C/*1*A, r?t
Charles A. Rich, Chief
Complaint Unit

DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

subj6ct: ANALYSIS OF FEBRUARY 2q, 1999 LEfTER FROM J9!tI_O'CONNOR

; REGARDING HIS COMPLAINT AGAINST WARREN WEBER
I

l
Mr. John O'Connor submitted a rletter dated February 23, 1999 to Mr. Harry
Schueller, Chiet of the Division of Water Rights (Division). This letter objects to the
tiandling of Mr. O'Connor's complaint against Mr. Warren Weber. The following is

1 Roint-bV-point analysis of Mr. O'Connor's letter:

t ,' i. page 1 -l[2: Mr. O'Connor alleges that a physical examination was not

i. performed in order to substantiate the conclusions reached by

r Division staff.

Division staff spent several hours on November 3, 1998 inspecting the
diversion and use of water on all of Mr. Weber's lands in thg vicinity of Pine
Gulch Creek. The two points of diversion on the'creek, the regulatory
reservoir, the cistern located in the southeast corner of Parcel #19, and the
lands located on Parcels #45, #19, and #13 were all inspected in as much
detail as possible. Divisipn staff are not aware of any way io conduct a
more detailed or thorough inspection of Mr. Weber's operatibns with the
resources currently available to staff.

Division staff met with Mr. O'Connor the same afternoon to discuss the
inspection. Mr. O'Connor stated at that time that he believqd a pipeline ran
between the regulatory reservoir and the previously mentioned cistern. Staff
could find no evidence of an inlet for such a pipeline in the reservoir. The
reservoir was partially fuil so staff could not provide absolu[e verification that
such a connection does not exist. The only method of doing so would



Files - 262.0 (21-06-01) -2- March 1 .  1999

appear to be to stop the diversion of water into the reservoir; pump out all
the water possible with the portable pump stationed at the reservoir; and
then allow the remainder of the water to either seep into the ground or
evaporate. This could take quite some time, if at all possible, during periods
when use of the reservoir is not required (spring and early summer). This
task would be easier to accomplish during the late summer but would either
result in adverse impacts to Mr. Weber's operations if all diversions from the
creek were terminated or could possibly result in adverse impacts to public
trust resources if diversion through the regulatory reservoir were forgone in
favor of diversions at higher rates directly from the creek to the fields. Since
evidence is available to demonstrate that the cistern is fed by a tile drainage
system, staff do not believe that further investigative activities that could
adversely impact the use of water by either Mr. Weber or instream
resources is justif ied.

2. Page 1 - ll2: Mr. O'Connor states that Mr. Weber has admitted using
"recycled" water on Parcels #13 and #24 that are most likely
not riparian to Pine Gulch Creek.

Mr. Weber's attorney, Mr. Barry Epstein, makes the following statements in
his "Answer to Complaint":

"Contrdry to tbe specific allegation in tbe Complaint,
water dioerted frorn Pine Gulcb Creek is not 'conduct[edJ'

to a 'pumping station cistern' and applied to Parcel No. '

13. Only grounduater and recycled uater are wsed on
Parcel No.'13." [Page 3; Lines 11-141

"Furtber, tbe use of extracted groundwater and recycled
u)ater on Parcel No. -13 is proper and requires no permit,
approoal, or filing a:itb tbe S'IVRCB." [Page 4; Lines 14-161

These are the only references to "recycled" water of which Division staff are
aware. At no time during the inspection did Mr. Weber or his farm manager
make any reference to the term "recycled" water. Division staff are not
certain of the exact reference Mr. Epstein was making in his response.
While, the ti le drain located underthe field on Parcel #19 appears to collect
mainly deep percolation from winter precipitation and percolating
groundwater that originates on the upgradient plateau, any applied irrigation
water from Pine Gulch Creek that results in deep percolation would also be
collected in the tile drain. The "deep percolation" may be the water to which
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Files - 262.0 (21-06-01)

Mr. Epstein was referring. However, Division staff believe that any "deep
percoiation" water has become part of the percolating grounilwater and, as
such, is not within the permitting authority of the State Watei Resources
Control Board (SWRCB). Division staff also believe that very little of the
applied irrigation water aoJually becomes "deep percolation", In order to
generate this condition, an amount of water much larger tha'n actually
iequiredito meet the evapotranspiration needs of the crops would have to be
applied. This would cause the field to become unworkable pnd cost
Mr. Weber significant yietd. Consequently, there is considerable incentive
for Mr. Weber to try and minimize "deep percolation" and staff do not
believe that this is a significant component of the water balance on
Mr. Weber's farm.

page 1 - 112: Mr. O'Conngr alleges that staff did not investig.ate an 8-inch or
larger pipe that brings water from the west end of Parcel #19
to the cistern. 

I'

Mr. Weber showed staff an aer.ial photo of his ranch taken just after the tile
drain system was installed. This photo clearly depicts the diagonally
oriented tiles and the collection line that extends along the southerly side of
the irrigated field on Paroel #19 and terminates atthe cistern. Based on an
extensive discussion with Mr. O'Connor on November 3, 1998, Division staff
understand that the collection pipe is the pipeline with whicf Mr. O'Connor is
concerned. i

Staff are only aware of two ways of conducting a more detSiled investigation
of this pipeline. The first would be to run an undenarater ca,mera up the line

to see if it connects with,the regulatory reservoir. The Division does not
have access to this type of equipment. Most such camerai utilized to check
sewers are pulled from manhole to manhole. Since this piqeline appears to
deadend near the western end of this field, the camera can*not be pulled

through and a more exotic and expensive setup would hav-g to. be obtained
to injpect the inside of this pipeline. The Division has no fgnding for this
purpose.

The second method wolrld involve digging up the pipeline. This would be

even more expensive and detrimentai to Mr. Weber's operations:- H" would
probably oppose such activity and I doubt the Division could justify any type

of ordeito'require him tb allow us to undertake this activity; especially in

view of the fact that all available evidence suggests that the pipeline is

-3- March 1,  1999
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merely a collection line for the tile system. In addition, the Division has no
funding for this activitY.

Page 1 - fl3: The staff report of investigation states that Mr. Weber has
denied using water from Pine Gulch Creek on Parcels #13 and
#24. Mr. O'Connor states that "fhis is directly contrary to the
written and verbal explanations given by Mr. Weber and his
attorneY".

Division staff are not aware of any verbal or written explanations from
Mr. Weber or his attorney providing any indication that any water from Pine
Gulch Creek are used on Parcels #13 or #24 -- with the possible exception
of "recycled" water discussed above. All available evidence indicates that
the limited irrigation operations on these parcels are supplied with
percolating groundwater from the cistern located on Parcel #19 and from the
shallow well located on Parcel #13.

Pagel -Last f l :

The point of this paragraph is not clear. Apparently, Mr. O'Connor is
attempting to develop an argument that the cistern is not capable of
acquiring sufficient water from the groundwater to provide irrigation water for
all the lands that might be irrigated on Parcels #13 and #24 and, therefore,
he must have a connection with the Pine Creek Gulch diversion system.
The computations for water demand are based on irrigation operations for
the upper field located on Parcel #19. The soils on this field appeared to be
more coarse than those contained on the lower fields on Parcel #13. lf so,
the amount of water that could be applied to the lower fields without causing
excessive waterlogging would probably be less than 1-inch per application.
An assumption is also made that the field is irrigated each week.
Considering the proximity of the field to the coast and the cool, humid
conditions encountered, this would seem to be excessive. Even if
Mr. O'Connor'S numbers are correct, a cistern that is connected to an
extensive tile drain system that draws from the groundwater should be
capable of producing significant quantities of water - possibly even more
water than would be available from the creek during the summer, low-flow
period.

4.
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Page 2 - 112:

Again, the point of this paragraph is not clear. Mr. O'Connog may be
arguing that groundwater will move horizontally into the tile drains at the
same rate that applied irrigation water will move verticalty 

"4\d, 
thut, more of

the applied irrigation wateir will leach the tile drains. lf the soil profile in the
first 4-feet of the field is uniforml, one could expect that vertical and
horizontal permeabilities under Paturated conditions are proQably fairly
consistent for coarse grained soils. However, while the groqndwater
connection with the tile drains is in a saturated state, the veftical movement
of applied irrigation watern is through the unsaturated (or vadose) zone'
Accordingly, the vertical rnovement of water is hindered by .soil moisture
tension, vapor pressures, and plant uptake. In view of thesg considerations,
staffs conclusion that the cistern is supplied from the percolating
groundwater is quite reasonable.

page 2 - Last fl: Mr. Q'Connor argues that an accurate assessment of his
complaint has nJt been made due to arf alleged failure
of staff to perform an adequate "physicdl investigation"
and that discrepancies be reconciled bdrfore he
considers his complaint withdrawn.

While staff may not fully understand Mr. Epstein's original characterization of
"recycled" Water, Mr. Weber and his farm manager, Mr. Gallagher, were
exceedingly clear in theirr explapations of how irrigation operations are
conducted. This is the reason why staff did not ask Mr. Ep$tein for
clarification of his remarks. r

Inspecting staff were of the opinion at the conclusion of the inspection (and
stil l are oi the same opinion) that the physical facts surrounding Mr. Weber's
diversion and use of water are quite clear. All of the available evidence
indicates that water from Pine Gulch Creek is only utilized on riparian
parcels and that the only^ water utilized on Parcels #13 and:,#24 rs
percolating groundwater obtained from either the cistern or the shallow well
iocated on Parcel #13. Division staff are not aware of any geal benefit that
Mr. Weber might accrue,by connecting the cistern directly tp the regulatory

l
I - Sin"e the field was dug up to lay the tile drains and Mr. Weber did npt mention any

spepial precautions to set aside a top,lsysf' of soil, the consistency of the 4-feet of soil
excpvated in this field is probably fairly unifqrm.

-5 - March  1 ,  1999

I
I

i
6.

I

I

\
\

t



Files - 262.0 (21-06-01) -6 - March  1 ,  1999

reservoir or by applying excess amounts of water to the field on Parcel #19
in order to produce deep percolation that would be collected by the tile
drains. Withdrawal of Mr. O'Connor's complaint does not appear necessary
as all of the available evidence indicates that the Division's dismissal or
rejection of the complaint was and continues to be warranted.
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Mr. John O'Connor
5955 Hishwav I
Bolinas. CA 94924

Mr. \Varren Weber
Star $oute Farms
95 Bolinas Olema Road
Bolirlbs. cA 94924

Gentlemen' 
I

coMpran{T By JOHN O',CONNORAGAINST WARREN WEBER RE: D[VERSION AND

USE OF WATER FROM PINE GULCH CREEK TRIBUTARY TO BOLINAP LAGOON IN

MARIN COUNTY

The State Water Resotuces Control Board (SWRCB), Division of Water Right,s (Division), has

completed an investigation of the above referenced complaint regarding allegations that
Mr. Weber is: I

), ;:::T::ffijil,:T#'#-PineGurchcreek;
I

3. injuring the habitat of Pine Gulch Creek.

l
I

A copy of Division staffs "Report of Investigation" is enclosed.

Based on the evidence currently available to the Division, Mr. Weber appears to have a valid

riparian claim of right for Parcels #19 and #45. Parcels #13 and#24 do not appear to be riparian

to Pine Gulch Creek. However, these parcels currently are irrigated with only percolating

grougdwater.

I

!
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Mr. John O'Connor
Mr. Warren Weber

a JANUARY 2 5 1999

The small reservoir on parcel #19 appears to be utilized strictly for regulatory purposes in

conjunction with inigation of fields on Parcel #19 and #45, which is allowable under a valid

riparian claim of right. While Mr. Weber's diversions probably reduce the flows in Pine Gulch

Cieek considerably during low flow periods, the Division is not currently aware of any evidence

that would demonstrate that these diversions are causing significant or uffeasonable injury to the

habitat of Pine Gulch Creek.

The Division does not plan to take any further action in this matter, and we will consider this

complaint closed. However, if additional evidence is provided that clearly demonstrates that

unauthorized diversion is taking place or that public trust resources are being adversely impacted

in an unreasonable manner, the Division will reopen the investigation'

If you disagree with the Division's disposition of this complaint, you can request ,within 30 days

from the date of this letter, that the SWRCB review the issue. The SWRCB will decide whether

to review the issue based on the evidence supplied by the petitioning parry and by the Division.

If there are any questions, please telephone Mr. James Maughan at (916) 657-2045.

Sincerely,

C;]IGINAL SIGNED BY:

Thomas Howard, Chief
Assistant Division Chief
Division of Water Rights

cc: Ms. Dale Hopkins
san Francisco Bay Regional water Quality control Board
1515 Clay Street, Suite 1400
Oakland, CA 94612

Ms. Liz Vanhagger
U.S. Army Corps of Engineers Regulatory Branch
333 Market Street
San Francisco, CA 94105

bcc: (with copy of Staff Report) HMS, CAR

JBMAUGHN:rfr azier :l I 13 l99:final:a:Closure Cover Lefter revised
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{n 
Reclcled Paner



State I''ater Resources Contrr' Boand
Division of Water Rights

901 P Street. Sacrdmento, Chlifomia 95814' (916) 657'1359
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Gray Davis
Governor

Winston H. Hickox'
Secretaryfor
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TO:
I

j

Flle 262.0(21-06-01)

mes B. Maughn
Associate WRC Engineer
Compliance.Unit

DATIE:
L

SUBJECT: REPORT OF INVESTIGATION -- WATER RIGHTS COMPLAINT
. 

REGARDING DIVERS{ON OF WATER FROM PINE GULCH CREEK

TRIBUTARY TO THE POLINAS LAGOON IN MARIN COIINTY
I
I
I

BAqKGROUND

On Jrune g,lggg,the Division of Water Rights (Division) of the State Water Resources Control

Board (SWRCB) received a complaint from \{r. John O'Connor regarding a diversion of water

tonlpin" Gulch Creek in Marin County by Mr. Warren Webber. Mr. O'Connor's complaint

;ilFil 
/-J h

1. , M.. Weber is diverting water diqectlyl"t f::9*1h.9** tl"t: orl land that is not

riparian to the creek (APN 195-?90-13 and 195-290-24) ar:d without any other apparent

basis of right.
I

2. 
' 

Mr. Weber is storing water in a new reservoir without a valid basis of right.

l '

3. r Mr. Weber's diversions are injurious to the habitat values of Pine Gulch Creek.

Note: Mr, O,Conngr's complaint also contains allegations regarding the development of

wetlands. This ksue appears to be under the jurisdiction of the U.S. a4'rmy Corps of

, Engineers (Corps). Staff of thi Regional lYater Quality Control Board was contacted

I to iee if they oi, in ot iA in the dispute. Although they are aware of\ht situation and

have receivled copies of conesppndencefrom the Corps, they are not currently involved

, in the dispute ai water quality certification is not presently required. I This issue does

, not currently appear to be under the i,urisdiction of the SWRCB and|s apparently
', 

being handied-iy rhe Corps. Consequently, this ksue will not be addyessed anyfurther

in this report.

C alifo rnia Eryvir o nmental P r ote ctio n Agen cy
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Mr. Barry Epstein, Mr. Weber's legal counsel, responded to the complaint on July 23, 1998' Mr.^

Epstein iisputes Mr. O'Connor's allegations. He acknowledges that Mr. Weber has two points of

aiu.rr\or i' pine Gulch Creek. However, he maintains that water is only diverted to the westerly

p*ceis (ApN 193-010-19 and 188-170-45) owned by Mr. Weber and that these parcels are

tip*ia". He also contends that the easterly pargels (APN 195-2900-13 and 195-790-24, 
Tut

also b" riparian. However, since these parcels are inigated with groundwater an?l not water

diverted from Pine Gulch Creek, the ripqrian status of th.t. parcels is not relevaht. Mr' Epstein

also maintains that the reservoir referredto by Mr. O'Connor is less than 3 acre-feet in capacity

and is used only for regulating purposes and no! for seasonal storage. With respect to the

;i;;id"";i1"i"rv. habitat values in Plne Guich Creek, Mr. Epsiein maintainEtthat Mr.

W"i'"!', di.,rersions are made under the close supervision of the Department of F'ish and Game

and alnumber of steps have been made tri reduce pumping rates. He also contends that no

evidehce has been submitted to demonstrate that Mr. Weber's diversions are harming the public

.)

trust resources of the stream.
t

FIEI}D INVESTIGATION
F-|
OnNovember 3, 1998, Division staffconducted a field

i

investigation. Staff first,met with Mr.

WebQr. Those present were:

Warrbn Weber...... ....-...........: ' ...... Respondent
noujlas Gallagher i ..... Respondent's farm manager I
Charles Rich ......... '.... Division staff I

lu-.}Maughan :..................:.....-. 
Division staff

I

Mr. Weber's points of diversion (POD), place of use, and water conveyance syslem were_ .
inspetted. Two POD's are located on Pine Gulch Creek (see Figures 1 and 2). Both POD's

consist of 2 to 3 inch screened pipes placed in pools in the creek. POD #1 has tyvo pumps

connbcted to the screened intake. The larger pump is utilized to divert water dir:ectly to the

spriJkler system during times of relatively high flow in the creek (i.e., during thp earlV part of the

inigdtion season). Waier is typically orily diverted for a few hours during the d.ay when the

f*t.i pump is uiilized. When the flow in the oreek diminishes to a point whereby flows are

insufficient to meet inigation demand oit * instantaneous basis, a smaller pump is utilized to

pumb water 24-hours a day to a small regulatory reservoir. When sufficient waiel has.

accginulated in the reservoir, a large portable pump located at the reservoir is u;ed to irrigate

orgahically grown row crops on both-ofithe parcels located west of the Bolinas-'Olema Road'

i
pOD *zis utilized tg pump water directly to Parcel.#45 located to the north of fine_Gulch Creek.

ThislpOD is only utiiized when flows are also relatively high. When flows diminish, water is

also fiumped from the regulatory reserv6ir to supply this parcel'

Califo rnia Environmental Protection Agency
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The fields on parcel #19 are located at an elevation that is only slightly higher than the Bolinas

Laeobn. In.order to ensure that subsurface water does not back up into the root;zone during the

rp.t! months, Mr. Weber has installed a subsurface drainage collection systemiapproximately 4.

feet U'etow the eround surface. Mr. Web.er stated that this system allows him toiplant crops 2 to 4

week! earlier aid results in more flexible marketing of his crops. He showed D,ivision staff an

aeriaiphotograph of the field in which tlie impr,int of the collection lines is visible. These lines

run at an angle to the, edge of the field and drain into a main collection line that |uns in a cistem

o, *"h locaied atthe southwest corner o.f the parcel. This facility consists of a 6-ft diameter

comfgated metal pipe (CMP) that has been plaoed on end and extends to a depth of about 12 feet

belo* the ground. Druing the winter sedson, water accumulates by gravity in this cistem. An

overf,low pipe allows excess accumulations to flow into a ditch tnat runs direct$ to Bolinas

Lagopn. buring the irrigation season, water is pumped from the cistern to a fiel.d located on

Parcej #13. Currently, there is no cultivation of crops on Patcel#24.
'l

A well that consists of another large diameter CMP tumed on end is also located on the western

edgelof Parcel #13. Mr. Gallagher stated that this well is used only on an occasional basis.

epp4\ently, the well is located in very ti'ght soils and inflow to the well is so slow that only I or

2 inilation sets can be supplied before the well runs dry'

l:
Mesq'rs. Weber and Gallagher showed Division staff an irrigation manual prepared by the Soil

Con$rvation Service for the property. The material in this document indicates that in order to

miniitrize deep percolation of applied inigatioq water below the root zone, no more than 1-inch

of water shouldbe applied during each irrigatiqn. They indicated that this is th.e amount they try

to apirly. The manual also indicated thal approximately 3 incheS of water would have to be

uppii'.a at a time in order for any applied water,to reach a depth of 4 feet where the drain lines are

locatbd.
l

Aftef the inspection of Mr. Weber's property ryas completed, Division staff met with

\zlr.d'Connor and another concerned citizen,irzfr. Fenis in Bolinas. Staffs observations were

rela{ed to these gentlemen. They both expressed concerns with some of the.in{ormation
pto"ia.a by Division staff. They stated that they were confident that water divprted from Pine^Gulch 

Creet is being routed to Parcel #13 via a large underground pipe that ruris between the

resu,iatory reservoir and the cistem. They also stated that Mr. Gallagher had tofd them that some

fii taa been obserued in the cistern. They contend that this is evidence that water from the

.r..i has been diverted to the cistern and from there to Parcel #13. When pressed for additional

evidtnce, they indicated they did not have any but that they would continue to search for such

evid'Ence.
li,

l
!
l l

\
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ANAILYSIS
t.

tssoi.*lt Diversion of waterfor use on land without adequate water righ,ts.

Mr. iVeber maintains that Parcels #19 and #45 are riparian to Pine Gulch Creek and, as such, are

entitlbd to the diversion of water from this source. Mr. O'Connor has indicatedthat he does not

dispute this claim.

Mr. @'Connor believes, however, that water from Pine Gulch Creek is being delivered to Parcels

#13 qnd 24 andthat these parcels are no! riparian to Pine Gulch Creek. Mr. Weber has denied

that he diverts water from Pine Gulch Cieel foi subsequent use on these parceli. He maintains

that fre only water diverted for use on tl1ese parcels is groundwater pumped froin either the

cistein in the southeast comer of Parcel #19 or the well located on the western edge of Parcel

#13 .  I  
t

!

Mr. O'Connor stated during the meeting with slaff in Bolinas that he believes t[at either (1) an

undefground pipeline runs from the regulatory reservoir to the cistern and that water from the

"r..k 
is delivered to Parcels #13 and #24 inthis fashion; or (2) excessive amounts of water are

apptila to the crops on Parcel #19 and the deep percolation is collected in the dpain system for

subs6quent diversion and use on Parcels #13 and #24. Division stafffound no Evidence of a

pipeiine connection during the field inspection. Concealing such a pipeline, th6ugh, would not

te aim""tt. However, Division staffco'uld find no evidence of any motive for $oing so. The

flowi; in the creek during the drier portion of the irrigation season are insufficie,nt to inigate

fatcits #19 and #45 directly, henci the need for a regulatory reservoir. This is,the case without

the aldditional demand to the diversion system which would resul't from tryirrg to supply Parcel

#13.1
I

The complainants provided no evidence to support an allegation that excess water is applied to
parcbt *fq in ordei to produce flows in the drainage system. Based on the matprial contained in

Mr. .iMeber's irrigation-manual, the water necessary to produce subsurface drairaage would cause

the field to become unworkable and/or the crops planted in this field to be severely damaged.

Divifion staff conclqde that the drainage systein collects percolating groundwater that

accrtmulates over the winter from either incident precipitation or water draining from the uplands

to thL west/northwest of Parcel 19. Prior to development of the property, the gioundwater table

unadi. the property probably rose during the winter and spring months as subsuiface flows backed

up from the Lagoon. As upland inflowb to the system declined during the sumrner months and

aicJmulated wlte, slowly drained into the lagoon, the water table would declile. Installation of

the drainage system has most likely resulted in a localized change in this pattep by limiting the

height to *itri.tt the groundwater table rises during the winter and accelerating lhe decline of the

grodndwater table during the irri gation \season.
I
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\

At th; request of Mr. O'Connor during the Bolinas meeting, Division staff agreed to address the

riparibn siatus of Parcels #13 and #24 inthis report even though staff did not believe that water

nt* lft" creek is being supplied to these parcelp. The general principles of a riparian right can be

summarized as:
r

. Riiparian rights exists by reason of ownersh,ip of land abutting upon a strean'i or body of

water. However, even though a parc,el of land touches a stream, the riparian right on'ly

authorizes use of water from a sourcg withip the watershed of that source (i.,e., diversion for

uie outside of the watershed is not authoriz6d).
!
t

. Rlparian rights may be lost if the parcel of land is severed from land bordering the stream by

.Nnu"y*cJ'unless the right is reservpd (directly or indirectly). A riparian right may also be

l{st w-hen transferred apart from the land by grant, contract or condemnatiorl. Once lost, it

cinnot be restored.

t ,
. *parian rights only authorize use of,water on riparian land even though *ul.t may b-e

diverted upstream or downstream as long as permission is granted to use thElt point of

_diversio.n and intervening land owners between the point of diversion and nlrace of use are not

atlversely impacted;

t.

. A riparian right is not lost by nonuse'nor created by use.

{ riparian right is subject to the doctrine of reasonable use which limits all piehts to the use

oiwater to that quantity reasonably required for beneficial use and prohibitst waste or

ttnreasonable use, or unreasonable nlethods of use or diversion.

T
,{ riparian right cannot be transfened for use upon another parcel of land.

!

I
A riparian right does not apply to foreign water (i.e., water originating in a different

*atershed cannot be used under clai5n of riparian right)'
t

o Water cannot be stored and withheld for a deferred use (other than "regulatgrY" storage)

dnder a claim of riparian right.
I

t
If sufficient water for the reasonable beneficial uses of all riparians on a stream system is not

qvailabte, they rnust share the available supply. Apportionment is gove** UV various

{actors, including each owner's reasonable requirements and uses. In the ab'sence of m'utual

atlreement, judicial determination may be necessary.
ft

I
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o If all of the diverters in a particular situation are riparian, one of them may take the whole- 
r-tttt 

"?-"]i., 
if n"".ssary for strictly domestic use (i.e., "natural ur.s *isilne out of the

nEcessities of life on the riparian land, such as household use, drinking, or whter tbr domesttc

afiimals) when the other uses are not domestic in nature.

!
. Al riparian right may be lost through prescription.

t ^
I

o A riparian right auaching to a particular parcel of land is subject to appropriative rights

.ftufUrnea by diversion upon the vagant pqblic domain before the first valid steps were taken

td acquire said parcel of land from the United States, whether diversion was,made at points

upstream or downstream.

i
The only principles that appear to be in question are the question of severance and location

within tle wateished. Parcels #13 and #24 do not touch Pine Gulch Creek. Consequently, the

riparian status of these parcels may have been lost via severance unless the riparian status of

these.parcels was somehow reserved via specific language in the title transactiofr-that caused the

sevefance or via an irnplied reservation 4s evidenced by an existing diversion and use of water

fromlthe creek at that time. Since Mr. Weber maintains that he has not divertedt creek water to
. i

these parcels ano uivision staff saw no &id..t"e of any old diversion systems, lnecific l*g."ug"
in all title transactions since the parcels were severed would probably be requirdd to maintain the

I

riparian status for these parcels.
: r

In orper to have riparian status, the land,must be within the watershed of the wdJer source.
parcels #13,#lg, and#24 do not appear to drain to Pine Gulch Creek but instead appear to drain

airejtty to Bolinas Lagoon. The courts have held that where the land slopes away from the banks

of thl ,tr.u- such that water overflowing from the stream does not return to the stream, the

sloping land is not deprived of its riparian character. Consequently, Parcels #13 and #24 should

U..{nriA.red to be within the watershed of Pine Gulch Creek and might be considered riparian if

evidEhce were to be brought forth to demonstrate that severance of the riparian status had not

alreadv occurred.
i '

Issub #2: Storage of water without adeqqate water rights'

t-
nipaiian rights do not authorize "seasonal storage" (i.e., the diversion of water during a period

of excess flow for use during periods when flows are deficient.) "Regulatory storage" (i.e., the

impi'.rnd-ent of water for a temporary period in order to develop a more convenient use of the

*ut"?l is allowed under a riparian right. Based on the information provided by Messrs. Weber,

Cbllieher, O'Conner and Fenis, Division staffhave no evidence that the reseryoir located on Mr.

Weblei's pioperty is used in any manner other than for regulatory purposes. However, if the use

of thls facility were to be changed in the future to store water collected during 4 period when

:
I
\
I
I
I

I
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exces's flows were ava,ilable for use when the flow in the stream was inadequate, ariparian glfm
of right would be inadequate. An application to appropriate water would need to be filed with

the Division.
t .

Issui.#3: Potential injury to the habitat of Pine Gulch Creek.
i

Mr. O'Coruror alleses that excessive diversion may be adversely impacting the lrabitat values of
t -pine pulch Creek. However, he was unable to provide any evidence to supportltnis allegation.

The National Park Service (NPS) is evaluating the creek. Apparently, the NPS is interested in

il;;;;;;;G;; diverters construct regulatory r.r.*oii, sim'ilar to Mr. deber's in order to

redude the overall rate of diversion during periods of low flow.
t.' b

The .,larious diverters on the creek no dopbt have the ability to significantly reduce flows during

the laher part of most irrigation seasons 'and possibly during longer periods of diier years. The

ou.rjll impact of a reduction in flow is difficult to assess at this time. The conf,lguration of the

intakLs at ivlr. Weber's pOD 's are such that tota,l diversion of all streamflow does not currently

apDear to be possible. A more detailed analysis by qualified fisheries specialists would be

nr..Sruw in order to make any firm conclusions regarding the overall impact of Mr. Weber's

diver[ions on the stream habitat. Nonetheless, the reach of the stream on his prPperty appeared

to have numerous pools and was very well shaded due to a thick riparian canopfi that appeared to

6s inigood condition.
!

t .

tne SWnCB has no puthority to quantiff a riparian claim of right; only the courts have this

jwisdiction. However, the SWRCB does have the authority to make sure that {l diversiol_t_ u"d

use of water are reasonable pursuant to Article X, Section 2 of the State Constit'ution and Water

CodJ Section 100. Sufficient evidence must be available to justify a finding thfl Mr. Weber's

ir".iti""r^*.ir"p"r,ing the stream hab$at in an unreasonable manner. If the absence of this

evid$nce, there is no basis for any frlther action by the SWRCB. Consequently, until such time

us 
".rid.n". 

is brougtrt forth by Mr. O'Cbnnor, the NPS, the Department of Fish and Game, or

som} other party to demonstrate how diyersions fr<jm Pine Gulch Creek are unreasonable or

wastiful; the SWRCB will not requine that Mr. Weber or any of the other diver{ers on the stream

curtah their diversions.

l .

2.

CONCLUSIONS

Paroels #19 and #45 appear to b-e riparian to Pine Gulch Creek.

Parcels #13 and #24 are within the watershed of Pine Gulch Creek but they do not appear

to be riparian to Pine Gulch Creek unless evidence can be produced to demonstrate that

their riparian status was retained when the parcels were physically severed from the

Caldornia Environmental Protection Agency
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If this cannot be done, water should not be diverted from Pine Cult"ft Creek for use
l, on these parcels without first obtaining a permit from the SWRCB.

The cistern/well located at the southeast corner of Parcel #19 appears to be collecting

percolating groundwater that is not subject to the SWRCB's permitting 4uthority.

The small reservoir located on Parcel #19 cunently appears to be operatgd in a regulatory

fashion. Operational practices should not be changed at this facility to collect water

during a period of excess flows for use during deficient flows without fi5st obtaining a

permit from the SWRCB.

While the diversions from Pine Gulch Creek reduce flows in the creek, no evidence has

been brought forth to demonstrate that these diversions are adversely inlpacting the

stream's habitat or that such imppcts would be unreasonable. I

I
{

That;no further action be taken with respect to Mr. O'Connor's complaint againSt Mr. Weber and

that fhe files in th,is matter be closed. Hbwever, if additional evidence is produped by any party

to shlw that diversions are being made without an adequate basis of right or that diversions are

bein! made in an unreasonable manner,,the copplaint should be reopened and appropriate action

takeir. l
t

California Ehvironmental Protection Agpncy
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STATE WATER RESOUFCES CONTFOT BOARD, DIVISION OF WATER RIGHTIS
. P.O. BOX 2000, SACRAMENTO, CA 95812-2000'  ( 9161  657 -2170

SUPPLEMENTAL STATEMENT OF WATER DTVERSION AND USE-?

l f  the information below is inaccurpre, please |ne it out in red and provide current lnform"t;Qf,fr
Notity thrs office if ownershrp or address changes occur during the coming year. f{;f

' = ;
_f,'? _t

PI,EASE COMPI.ETE Al{D RETURN THIS PORM BY .'ULY 1, 1998'iIJ
--'ll -r '

ffitr

{e.
-+a4

O$lNqR OF RECORD: WARREN T WEBER

l
I

WARR.EN T WEBER
tsrAR Roure raR\ 

lralcta-91*$at<!,BOLINAS, CA 9492
t
&
i
I

sou4cE: PrNE GULCH CREEK
TP.IBUTARY TO: BOLINAS LAGOON
cc'.n!rn: l'r-Lp.,rll
DIVdRSION

WITHIN: NWlz(  OF NE% SECTION 24,  T1N, R8W, MB&M.
I
'  l . /

A. Wat'er is used under Rtpalan clatm W Rre1 914 r rgh t  _ i  Other  (exp la rn)

Sept . Oct .  Nov .

* l ; :
U ' ( )

=
-*1
<./')

STATEMENT NOI
L

ilililil til ililt illlt Iilil til ll lllll llllllll
s g o 8 2 0 s

TELE9!{O}:E !F.}.BER:
( a 1 s t l  8 5 8 - ! . , 6 s 8
YEAR OF FIRST USE: 1930
PARCEI, NO T

I

known,  check  the  months  rn

Total
Dec .  Annua l

I

B.  Year  o l  l i r s t  use  (P lease prov ide  i f  mtss ing  above)

I
C. Amo-unt of Usent  o f  Use -  Enter  the  amoun l  o l  water  used each month .  l f  month ly  and annua l  use  are  no t

wa le r  was  useo .

Amoun ts  be low  a re .  
-  

Ga l l ons

M a r . Ap r M a v

whr ih
I

I
I

Yelr

{Age-leer

June

!  (o ther )

A u g .Ju ly

D .
\

Purr ibse  o f  Use -  Specr ly  number  o {  acres  r r r rga ted  s tock  watered ,  persons  served,  e tc
i.

l r nga t t on
_t ,

\
ac res :  S tockwa te r rng

I

L,Lh Domesric /O d+lrb-
t

Othd i  {specr fy }  r

l r  . .
I

Cha toes  rn  Me thod  o l  D rve rs ron  -  Desc r rbe  anv  changes  rn  you r  p ro j ec l  s i nce  you r  p rev tous  s l a temen l  was  f r l ed (New pump

en la?qed  d r ve rs ron  dam,  l oca l r o r ) . o l  d r ve rs ron ,  e t c  )
l-V.- l{JP- *,-.,,n ,oAtOlLa ** ,

l f  pa f r  o f  t he  wa te r  l i s t ed  rn  Pa r l  C  cons rs l s  o l  r ec l a rmed  on  po l l u t ed  wa te r ,  p l ease  rnd i ca te  l he  ahnua iamoun l s  o f  r bc l a rmed  o r

oo lh l r ed  wa le r  I n  l he  space  oe low .  I

t
I  declare under penal ty of  per jury that  the informa,t ion in thrs report  is  t rue to the besl  of  my knowledge and bel ief  .

oArED: fuk/4y , ls_ a, e4-t4 ,  Cal i lorn ia

S I G N A T U B E

leles & g I L ?. L( b h { + . \
/ i a 3l

leleG -& .-*. I 3 v . : r ? 7 b z I ' g 3&
19r92

t
g u 2 "3- f,: { ,7 ? b^ I a .v 3T

L_
PFINTED NAME:

COMPANY

I

\,vR 40.i1

TFIRST NAME1 - -  - ,  
(M lDDtE lN l : r  I  ILAST NAME

*o"r, &o. F(Ag €t'Afi €'rrz*'-g i
See back of page lor General lnformation. l f  there.is insuff icienl space fot your answets,

please number lhem in lhe space provided on rhe back ol this lorm. r



CONTINUATIONITEM

E-_

GENERAL  INFORMATION PERTAIN ING TO WATER R I ( iHTS  IN  CAL IFORNIA

The re  a re  two  p i l nc tpa l  t ypes  o f  su r f ace  wa te r  r i gh t s  r n  Ca l r f o rn i a .  They  a re  npanan  and  app rop r t a t r ve  r l gh t s .

A  r i oanan  nqh t  enab les  an  owne r  o f  l and  bo rde r i ng  a  na tu ra l  l a ke  o r  s t r eam to  t ake  and  use  wa te r  on  h l s  r t pa r t an  l and .  R ipa r i an  l and

must be In the same water shed as the water source and must never have been severed f rom the sources of  supply by an tntervenrng

pa rce l  w r t hou t  r ese rva t i on  o f  t he  r r pa r ran  r r gh t  t o  t he  seve red  pa rce l .  Gene ra l l y ,  a  r r pa r i an  wa te r  use r  mus t  sha re  t he  wa te r  supp l y

wtth other lpanan users.  Rrpanan nghts may be used to d ivert  the nalural  f low of  a stream but  may not  be used to store water for

later  use or  to dtvert  water  which ongrnates rn a dr f ferent  watershed, or  return f lows f rom use of  groundwater.

An  apo roo r ra t l ve  r r oh t  r s  r equ r red  f o r  use  o f  wa te r  on  nonnpanan  l and  and  f o r  s t o rage  o f  wa te r .  Gene ra l l y , . app rop f ra t l ve  r i gh t s  may

be  exe rc r sed  on l y  when  t he re  t s  a  su rp l us  no t  needed  by  r r pa r ran  wa te r  use rs  S ince  I  9  l  4  new  app rop r l a to r s  have  been  requ l r ed  t o

ob ta i n  a  oe rm i t  and  l cense  f r om the  S ta te .

S ta temen ts  o f  Wa te r  D i ve rs ron  and  Use  mus t  be  f r l ed  by  a  npanan  and  p re -1914  app rop r i a t t ve  wa te r  use t s  The  f r l r ng  o f  a  s t a temen t

(1  l  o rov rdes  a  r eco rd  o f  wa te r  use ,  ( 2 )  enab les  t he  S ta te  t o  no t r f y  such  use rs  r f  someone  p roposes  a  new  app rop r ra t l on  ups t ream

f rom the i r  d r ve rs ron .  and  {3 )  ass r s t s  t he  S ta te  t o  de te rm ine  r t  add i t r ona l  wa te r  r s  ava r l ab le  f o r  f u t u re  app rop r ra to r s

The  above  d r scuss ron  r s  p rov rded  f o r  gene ra l  i n f o rma t ron .  Fo r  mo re  spec r f i c  i n f o rma l ron  conce rn tng  wa te r  r i gh t s ,  p l ease  con tac t  an

ano rnev  o r  w r t t e  t o  t h r s  o f f r ce .  We  have  seve ra l  pamph le t s  ava t l ab l e .  They  i nc l ude .

"S ta temen l s  o f  Wa te r  D rve rs i on  and  Use "
" l n f o rma t ron  Pe r t a rn rng  t o  Wa te r  R rgh t s  I n  Cah fo rn ta "
"Warer Rrghts ior  Stockponcjs Constructed Prror  to 

' l  
969"

"App rop r i a t r on  o f  Wa te r  i n  Ca I f o rn ra "

wR 40-1  (4 i97)
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'.?.PIEASE.COMPIEIE, SUBMIT THFORIGINAT AND MAKE A COPY FOR'YOUR RECORDS'TO' ' .

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812-2000

SUPPLEMENIITAL STATEMENT OF WATER DIVERSION AND USE
I

I Lrt

l c = G ;
,tJrr"r", 

"o, 
soo82o9 = a .r#

owfsn oF REcoRD: wARREN T wEBER <t)a (- 
3g.lr-r'! = !;-gs r- =5)J --- r :;

! 

lrP 'h JI'!-lWAIiREN T WEBER
stdn nou.tE FARM ?, !.,r i-:D
eorlrNas , cA e4e24 i gF s 5*iI li= :s ';-''v)

\ .  '  oaqvg'?
=  

- t  
L j =\=cr r t ,

I '
t i "' ct> r-rl

t ^4
t -

SOIIRCE: PINE GUIICH CREEK i -

rnisuranv ro: Bof,rNAS LAGooN
codr.rtv: MARrN TELEPHoNE NIIMBER:
n r i i e n s r o l r  ( 4 1 5 )  8 5 g - 1 5 5 8

d r r s ru ,  NW% oF  NE% sEc r ron  z+ i ,  T1N,  RBW,  MDB&M.  vEAR oF  F rRST usE :  1930
lr I pARCEL No:
L '

([ afry of the above information is inaccurate or missing, please correcl. Notify this office if ownership or
addr,bss changes occur during the coming year.)

ts
I coMpt-ETE AND RETURN Tllts FoRM BY Jt LY 1, lees ,
l . /

A. iA/ater is used under: Riparian ctaiml, / ; Pre 1914 right -; Other (explain)

i
B. Vear ol first use (Please provide if missing above)

t

C. Amount of Use - Enier the amount of water used each month. lf monthly and annual use are not known,

tr (other)
\

JAN. FEB. APR: MAY JUNE JULY AUG. SEPT. OCT. NOV. DEC

L992

I
1 9 9 3

,, in
!
t
I
lPuroose of Use - SBecify number ol acres irrigated, stock watered, persons served, etc.

Wacres; btoctcrryatering -; Domestic -

hilGt*")
**i CONTINUE ON BACK PAGE ***

lcheck the months in which water was used.r, ,/'I

lnounts below are: o Gallons - E/icre'teet

TOTAL
ANNUAL

D.

wR4cl (1i95)

I /
-7- 3 6 ,3 t7 IT t3 a l z I al

I t, L 3 i /
tQ t3 t? t? 1s { z ,

I
gl

, { I 7-- t4 t l /g t { l-t ,4 I r ) o{.s



s'eP" PIEASE COI4PLEIE;,,SUBMIT Tl'lE'ORlGlNAt AND tvlAKE A COPV FOR VOtiR RECORES """

E. Changes in Method olDiversion.- Describe any changes in your project since your previous statement
was filed. (New pump, enlarged diversion dam, location of diversion, etc.)

,Z O/,t*,t S

lf part of the water listed in Part C consists of reclaimei or polluted water, please indicate the annual
amounts.of reclaimed or polluted water in the space below

t
At l

I declare under penalty of perjury that the inlormation in this report is true to the best of my and beliel.

, Califomia

SIGNATURE:

F.

COMPANY NAME:

GENERAL INFORMATION PERTAINING TO WATER RIG}ITS IN CALIFORNIA

There are two principal types of surlace water rights in Calilomia. They are riparian and appropriative rights.

A riparian right enables an owner of tand bordering a natural lake or stream to take and use water on his riparian land.

Riparian land must be in the same watershed as the water source and must never have been severed from the sources
of supply by an intervening parcel without reservation of the riparian right to the severed parcel. Generally, a riparian
water user must share thJwder supply with other riparian users. Riparian rights may be used to divert the natural llow

of a strsam but may not be used to store water for later use or to divert water which originates in a different w.atershed'

or retum flows from use of grouftdwater.

An appropriate right is required for use of water on nonriparian land and lor storage of wate-r. Generaliy, appr.oiriative
rights may Ue eierciseO only when thers is a surplus noi nesded by riparian water users. Since l91p now appiopriatoF
have been required to obtaln a permit and license from the State. 

: !
Statements of Water Diversion and Use must be filed by riparian and prel914 appropriative watel users. The filing of a

stalgmont (1) provides a record of wat€r use, (2) enables the State to notify such users il someone Propose-s anew

appropriation upstream from their diversion, and (3) asslsts the State to determine if'additional water is ayaila$.e lor

future'appropriators. ; I j

T{re above discussion is provided for general inlormaiion. For more specilic information conceming water rlghts' pl€aso

contact an attomey or write to lhis office. We have several pamphlets available. They include:

"Statements of Water Diverslon and Use"
"lnformation Pertaining to water Rlghts ln callfomia"
nVater Rigtits for Stockponds Constructed Prior lo 1969"
"Approprlation of Water In Callfomia"

wR 4cr (t/95)
FOfiot27Ri'



STATE WATER IRESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX ?000 SACRAMENTO, CA 95812-2000
(916) 6s7-1875

-lSUPPLEMENTAL
t - [
I  O i I /ERtrER OF RECORD:

I

F [R

D E&f,t'
I

t , lARREN T I . , |E i iER
sTARl ,nOUre  f , {R ' l i ;
noLr l tnS ,  cA  94r24

\
I

I
I

I F  i {NH I  /AOD RHSS/
t
I

S O U f i C € :  P I N E  G U L
- t

l
TRIBUTARY TO:  'O

I
I

COUf tTY :  J t lAR IN
' l

I
D IVgRSIC}N

i l t tn r ru :  Nt , i i  /4

PHON6 NO.

CH CP.EFK

L INAS L l : tG

STATEMENT OF WATER DIVERS[ON AND USE

i  TATET IENT  N) :  q38Z0 t

TELE 'HO$ I ,E  NU lBER:
( '+  1>; )  Sbs-153 s

I S  I ' J R O N G  0 R  t 4 I $ S I N G z  P L : A S E  C 0 R R E C T .

0cs
I

c F -

oo

T

\t
c)

t=
t - \

-0

4
:E
--+
Qtr)

}>.

I  I t

az.
{J F  i { 9 1 / 4  S E C T I 0 N  2 t + t

Y€AR )  F

TS1  Nz  R08 , r  z  P l

COMPLETE AND RETURN THIS FORM BY JULY 1, 199 4

i  .-/
A. iWater is used under: Riparian claim V ; Pre 1914 right -l Other (.explain)

,
B. ,Vear of first use (Please provide if missing above)
C. Amount of Use - Enter the amount of water used each month.

lkno*n, check the months in which water was used.
\

Ainounts below are: tr Gallons ' O Acre-feet

lf monthly and annual use are not
I

tr (other)

'i*

JULY AUG. SEPT. OCT. NOV. DET- 
TOTAL

V' ANNUAL

I,
t,'h

JAN. FEB. MAR.
i

JUNE
I

1 991

1 992

1 993

dam,

l"
F. I part of the water listed in Part C consists of reclaimed or polluted water, please indicate the annual

lmounts of reclairned or polluted water in the space below.\

I
of my knowledge'tth4+1i 

$u n California
i
II

:
wn nc{r trlsl}
FOR0127R2

t
I
I

I

' l

I

? z 3 4 a t3 (T /v 13 {
\

z g-

t .v L 7 a \

l1 3 tl T /T 1> ( z / GI

i l I z J b , /3 /7- /7 (> {
I
I

?^ I Ei(

D. ,se of Use - Spesity number of acres irrigated, stock watered, persons serued, etc.
Wacres; stockwJtering -; Domdstic
(soecifv) (Aat\t crt4p /a-Aj.ALb< )

E. - Describe any changes in your project since your previous staterrient
diversion dam, location of diversion, etc.)fi led.(New pUmp, enlarged

1 S62

I  
- . \ 4 - l

Signature: + ,



GENERAL INFORMATION PERTAINING TO WATER RIGFTTS IN CALIFORNIA

There are two principal types of surface water rights in California. They are riparian and ap-

propriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use

water on his riparian land. Riparian land must be in the same watershed as the water source

and must never have been severed from the sources of supply by an intervening parcel with-

out reservation of the riparian right to the severed parcel. Generally, a riparian water user

must share the wator supply with other riparian users. Riparian rights may be used to divert

the natural flow of a sEeam but may not be used to store water for later use or to divert water

which originates in a different watershed, or return flows from use of groundwater.

An aopropriate right is required for use of water on nonriparian land and for storage of water.

Generally, appropriative rights may be exercised only when there is a surplus not needed by

riparian water users. Since 1914 new appropriators have been required to obtain a permit aqd

Iicense from the State.

Statements of water Diversion and Use must be filed by riparian and pre-1914 appropriative

water users. The filing of a statement (1) provides a record of water use, (2) enables the State

to notify such users if someone proposes a new appropriation upstream from their diversion,

and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information con-

cerning water rights, please contact an attorney or write to this office. We have several

pamphlets available. They include:

"Statements of Water Diversion and IJse"

"Information Pertaining to Water Rights in California"

"Water Rights for Stockponds Constructed Prior to 1969"

"Appropriation of Water in California"

FOR0056A-l



.I
STATE,OF CALTFORNIA

STATE WATER RESOURCES CONTROL BOARO
D,ivision ,of Water Rights

cA 95814

4-5  67  6

r -]

DIVERT€R,  OF  RECORD:

i , lAR,REN T  tTEBER
STAS ROUTE FAR&I
B0L INAST  CA  94924

IF  NA I { , 9 /ADDRESS/P I IONE NO.  IS

. . -SOURCE.:  .  PINE G'U.L.CH CR-€.EK

TRIBUTARy  T0 :  B0L INAS LAG0ON

COi iNTY:  I v IARIN

TELEPHONE NUf I IEER:
(41  5 )  ,  668-1  658

$ R 0 N G  0 R  f { I S S I N G z  P L E A S E  C O R P . E C T .

DIVERSION
t i I IH I IY :  N l i l / 4  0 f  NE1/4  SE0TION 24 t  T01Nr  R0St r l r  f t lD8&t { .

INSTRUCTIONS: Please complete ltems A. B and C. ltem D should be cofflpleted if you replaced
all or part of your . regular water supply with reclaimed or polluted waler. RETURN
THIS FORM qY JULY 1 ,  1991 .  .  (Addi t ional  informat ion on reverse side of  th is form.)

A. Amountl of Use - Fil l  in the amountr of water used
each month. lf monthly and annual use are not
known,,check the months in which water was used.

Mar . Apr. Nov.
Tolal

Annua l

1 988

19p_9 .

1  9e0

Purpose of Use

llrrigation

Stockwatering

Domestic

Other (specify)

-  Spec i fy  number  o f ,  ac res  i r r iga ted ,  s tock  watered ,  persons  served,  e tc .
\ A

O 2-oa^a Taur 1tuet

STATEi l ' tENT l , l0 :  008209
I

Amounts El .,Patlons
below are: V Acre-teet

tr (other)

OctI  Jan .

I

C.  Changes  in  Method  o f  D ive rs ion  -  Descr ibe  any  changes  in  your  p ro jec t  s ince  your
prev ioub s ta tement  was f i led .  (New pump,  en la rged d ivers ion  da fn ,  loca t ion  o f
diversion, etc.)

*,*r( b*4 t i* a-b*/P /6Pt -
l - A

r{o-R 0,*1 'pr - 6il tltf

D. lf part
indicate

of the water l isted in
the annual  amounts of

Pa r t  A  cons i s t s  o f  rec la imed
rec la imed or  po l lu ted water  in

o r  po l l u t ed  wa te r ,  p l ease
the space below.

s u PPLEM ENTAti $mTE$r E*I 0 FTWATER D rVERS | 0N ANID USE
ili:; =;:9,,;jr$f*f,in,,

i - z q s t I
t

/3 t7 /7 /3 { !z- 7tr
- t . A- 3- / t2 /-3 ' t+ :/+ /3 {

t-z -t- *s{
t 9

a- 2_ 3 Ll a /3 /7 /+ /3 { z z E6

llAT€l|:

WR.(FI (2Y90)

17 88

I declare under penalty'ol perjury lhal lhe Inlormation in this reporl ls lrue l0 ths best of my knowledge and beliel. i

L- /h4;.nQ/  :a t

Slgnalure:

. Callfornla



GENERAL lNFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There dre two piincipal types of surface water rights in California. They are ripar-ian

and appropriat ive r ights.

A r iparian r ight enables an owner of land bordering a natural lake or stream to take

,nO **n his r iparian land. Riparian land must be in the same watershed as

the water source and must never have been severed from the source of supply by an

intervening parcel without ,reservat ion of the r iparian r ight to the severed parcel.

General ly,  a r iparian water user must share the water supply with other r iparian users.

Riparian r ights may be used to divert the natural f low of a stream but may not be

used to store water for later use or to divert water which originates in a different water-

shed, or return f lows from use of groundwater.

An appropriat ive r ight is required for use of water on nonriparian land'arid for storage

,of.water. General ly,  Appropriat ive r ights.may be exerciseiJ only when there is a surplus

not needed by r iparian water users. Since 1914 new appropriators have been required

to obtain a permit and l icense from the State.

Statements of Water Diversion and Use must be f i led by r iparian and pre-1914

appropriat ive water users. The f i l ing of a statement (1) provides a record of water

use, (2) enables the State to not i fy such users i f  someone proposes a new appropriat ion

upstream from their diversion, and (3) assists the State to determine i f  addit ional

water is avai lable for future appropriators.

t ' .

The above discussion is provided for general  informat ion.  For more speci f ic  informa-

tion concerning water rights, please contact an attorney or write to this office. We have

several  pamphlets avai lable.  They include:

,,!tgtt*.1ts 
ol Water Diversion and Use"

Information:Pertaining t 'o Water Rights in Cal i fornia"
,,wateq Rights for stockponds constructed Prior to 1969"
"ApproprLt ion of Water in Cal i fornia" 

\  '

"f
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P{ACE
l,

STATE WATER RESOURCES CONTROL BOARD'
DIVISION OF WATER RIGHTS

P.O .  Box  2000
SacrameirEo,  CA 95812-2000

STATEMENT OF WATER DIVERSION

siarsrn'rr xo. Sejp 8

IMORMATION SIIEET

"-o 
3

! .
DIVERSION STTE:

I, OWNERIS NAIIE
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